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GOVERNOR OF GUAM 

OCT 1 9  t999 
The Honorable Antonio R. Unpingco 
Speaker 
I Mina'Bente Singkc na Liheslaturan GuAhan 
Twenty-Fifth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
HagAtAa, Guam 96910 

Dear Speaker Unpingco: 

. 
m N r 0  
Date 
Tlme: 

Enclosed please find Substitute Bill No. 193 (COR), "AN ACT TO ADD CHAPTER 
160 TO DIVISION 2 OF TITLE 1 1 OF THE GUAM CODE ANNOTATED, RELATIVE 
TO ESTABLISHING THE GUAM-BASED TRUST COMPANIES ACT", which I have 
signed into law as Public Law No. 25-73. 

After a lengthy and unnecessary delay in passing this legislation on the part 
of i Liheslatura, finally, a new rinancial industry is created on our island. 

This legislation is a piece of the overall "Vision" that our Administration has 
been creating for Guam since 1995 -- attracting a variety of financial indnstry 
businesses to Guam. Prior segments of this vision that we have already put 
into place include the development of Llle captive insurance program through 
the Guam Economic Development Authority, and the implementation ~f thc 
U. S. domestic telephone area code, so that Guam can be a telecommunications 
hub in the Pacific. In a world where financial business is based on technology 
and instant communications, this is necessary in order for Guam to entcr the 
world arena of financial business. 

I signed another segment of the vision into law as Public Law No. 24-266. 
Tbis legislation encourages the formalion of Guam-hascd trasts, a ncw 
financial activity, as part of a group of economic incentives designcd to 
stimulate the economy of Guam and make Guam a center o r  financial 
investment. The stimulus would be in the form of a rebate of income taxes, 
~mcier a GEDA q~lalifying certificate, on trust earnings from either inside or 
outside of Guam. It will now be possible to attract trusts with large assels to 
locate on Guam. 

I also signed Public L.aw No. 25-08 into law on May 12, 1949, thereby 
allowing Guam residents who are beneficiaries of trusts to also participate in 
the new program. 

b~ ~ ~ ~ ; , r d o  ,. Bordalb Governor's Complex F'ost Office Box 2950, Agana, Guam 96932 (671)472-8931 Fax (671)177-GUAM 
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I am signing this last piece of legislation, Substitute Bill No. 193, in order to 
put into place the regulatory mechanisms for the creation and regulation of 
trust companies on Guam. A trust company organized under this legislation is 
a corporation whose business is acting as trustee (agent or asset manager) for 
another party's property. The trust company is licensed by the Guam 
Department of Revenue and Taxation, thereby generating licensing fees, and 
engages in the business of holding assets for another party, or investing the 
assets of the other party, depending upon the terms of the trust. 

The Department of Revenue and Taxation regulates the trust industry, much 
as it does the banking industry and the insurance industry. For example, a 
trust company must keep a certain level of assets of its own on hand to 
ensure the safety of the assets that it holds or invests for another. 

This legislation allows large sums of money to be held and managed on Guam. 
A Guam-based trust company, under this legislation, is required to deposit 
these sums of money in local banks or financial institutions. 

This is an important step forward in attracting trust companies to Guam. It 
also encourages new trust companies to be set up under Guam law. This 
legislation will stimulate the finance industry and bring new income and 
many high paying jobs to Guam. As we move forward to a new Millennium, 
clean industries such as finance, insurance, telecommunications, and like- 
activities will join the visitor industry as cornerstones of our prosperity and 
our future. 

Very truly yours, 

arl T. C. Gutierrez 
I Maga'lahen Gutthan 
Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

.. 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certlfy that Substitute Bill No. 193 (COR) "AN ACT TO ADD 
CHAPTER 160 TO DMSION 2 OF TIT'LE 11 OF THE GUAM CODE 
ANNOTATED, RELATIVE TO ESTABLISHING THE GUAM-BASED TRUST 
COMPANTES ACT," was on the 13" day of October, 1999, duly and regularly 
passed. 

ANT NIO R. UNPINGCO 0 - Speaker 

Senator and Legislative Secretary 

This Act was received by IMaga'lahen Guahan this /ci!'@ day of & ,1999, 

at 9: o c o'clock L.M. k 

L024 fin , 
Assistant Staff Officer 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 10- / y -  77 
Public Law No. 2 -  73 

Maga'lahi's Office 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 193 (COR) 
As substituted by the Committee on 
Tourism, Economic Development and Parks 
and further substituted on the Floor and 
amended in the Committee of the Whole. 

Introduced by: A. C. Lamorena, V 
A. R. Unpingco 
Mark Forbes 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
L. F. Kasperbauer 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
S. A. Sanchez, I1 

AN ACT TO ADD CHAPTER 160 TO DIVISION 2 OF 
TITLE 11 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING THE GUAM-BASED 
TRUST COMPANIES ACT. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Chapter 160 is hereby added to Division 2 of Title 11 of the 

3 Guam Code Annotated to read as follows: 



"Chapter 160. 

Guam-Based Trust Companies Act. 

Article 1. 

General Provisions. 

Section 160101. Declaration of Legislative Intent. 

Section 160102. Definitions. 

Section 160103. Applicability of Chapter. 

Section 160101. Declaration of Legislative Intent. I Liheslaturan 

GuBhan finds as facts and determines that: 

1. there exists on the island of Guam a need for the 

protection of the public interest, to regulate companies which are 

engaged in the Trust Company business; 

2. such trust companies should be licensed and regulated 

in such a manner as to promote the public advantage and 

convenience; and 

3. it is the purpose of this Chapter to bring under public 

supervision those persons who are engaged in, or who desire to 

engage in the business of a Trust Company, not in connection with 

banking business, and to insure that there is established on Guam 

an adequate, efficient and competitive Trust Company service. 

This Act has been derived from the State of Nevada. 

Section 160102. Definitions. For the purposes of this 

Chapter, except as otherwise specifically provided, the following words 



and phrases, together with all of the common derivatives thereof (i.e. 

verbs, plurals, feminine gender, etc.) shall have the meaning ascribed to 

them as follows: 

(a) 'Beneficiary' means the person for whose benefit trust 

property is held. 

(b) 'Commissioner' means the Commissioner of Banking of 

the government of Guam. 

(c) 'Court Trust' means the action of a Trust Company 

acting under appointment, order or decree of any court as 

executor, administrator, guardian, conservator, assignee, receiver, 

depositary or trustee, or receiving on deposit money or property 

from a public administrator under any provision of this Chapter 

or from any executor, administrator, guardian, conservator, 

assignee, receiver, depositary or trustee under any order or decree 

of any court. 

(d) 'Equitable Duties' include the common law duties of a 

trustee, the duty to exercise reasonable care, skill and caution in 

preserving and enhancing trust property, the duty to act with 

undivided loyalty to the beneficiaries of a trust and the duty to act 

with impartiality among all beneficiaries. 

(e) 'Fiduciary' means trustee, agent, executor, 

administrator, committee, guardian, conservator for a minor or 

other incompetent person, receiver, trustee in bankruptcy, 

assignee for creditors or any holder of a similar position of trust. 



(f) 'Investment Company' means any issuer which is, or 

holds itself out as, being engaged primarily, or proposes to engage 

~rimarily, in the business of investing, reinvesting or trading in 

securities. 

(g) 'Investment Trust' means a company which sells its 

own stock and invest the money in stocks, real estate and other 

investment. 

(h) 'Net Worth' means paid in capital plus paid in surplus 

plus retained earnings, if any. 

(i) 'Person' means an individual, a partnership, a 

corporation and any other entity established by law or otherwise 

established for a stated purpose. 

(j) 'Private Trust' means every other trust, agency, 

fiduciary relationship or representative capacity other than a court 

trust. 

(k) 'Settlor' means a person who creates a trust. 

(1) 'Trust' means a fiduciary relationship with respect to 

property, the trust property, which arises as a result of a 

manifestation of an intention to create it and which subjects the 

person by whom the property is held, the trustee, to equitable 

duties to deal with the property for the benefit of another person, 

the beneficiary. 



(m) 'Trust Compaizy' means a corporation organized and 

licensed in Guam as provided in this Chapter and engaged in 

Trust Company business. 

(n) 'Trust Company Business' means acting as a trustee and 

engaging in those activities stated in §160301.1. 

(0) 'Trustee' means a person who is subject to equitable 

duties and who holds tmst property for a beneficiary. 

(p) 'Trust Property' means property held in a trust. 

Section 160103. Applicability of Chapter. This Chapter does 

not apply to: 

1. banks or banking institutions regulated under the 

provisions of Chapter 100 of Title 11 of the Guam Code 

Annotated; 

2. savings and loan institutions regulated under Chapter 

141 of Title 11 of the Guam Code Annotated; 

3. title insurers, but only respecting escrows; 

4. nonprofit, charitable trusts or trust associations; or 

5. any person, if: 
(a) the fiduciary relationship is not one of the 

person's principal occupations; or 

(b) that person serves as trustee for a relative by 

blood or marriage. 

Article 2. 

Organization and Licensing. 



Section160201. Unlawful to Engage in Business of Trust 

Company Without License. 

Section 160202. Unlawful to Use or Advertise Word 'Trust' as 

Part of Name; Exceptions. 

Section 160203. Minimum Capitalization. 

Section 160204. Incorporation; Required Number of Persons. 

Section 160205. Contents of Articles of Incorporation. 

Section 160206. Commissioner to Issue Certificate of 

Incorporation; Commissioner Must Authorize 

Business Before company May Transact 

Business. 

Section 160207. Subscription, Acknowledgment and Filing of 

Articles of Incorporation; Filing of Copies. 

Section 160208. Application for License: Contents; Fees. 

Section 160209. Procedure for Granting or Denying License. 

Section 160210. Issuance or Denial of License; Renewal. 

Section 160211. License Fees; Renewals. 

Section 160212. Cancellation of License If Trust Company Fails 

to Open for Business. 

Section 160201. Unlawful to Engage in Business of Trust 

Company Without License It is unlawful for any Trust Company to 

engage in the business of a Trust Company without complying with the 



provisions of this Chapter and having a license issued by the 

Commissioner. 

Section 160202. Unlawful to Use or Advertise Word 'Trust' as 

Part of Name; Exceptions. 

1. Except as otherwise provided in Subsection 2, no 

person, partnership, firm, association, corporation or other business 

organization formed and doing business under the laws of Guam may: 

(a) use the words 'Trust Company' or any direct 

derivative of these words as a part of its name. 

(b) advertise or use any sign with the words 'Trust 

Company' used as a part of its name. 

2. The provisions of Subsection 1 do not apply to a 

person or business organization which is supervised by the 

Commissioner pursuant to this Chapter. 

Section 160203. Minimum Capitalization. No Trust Company 

may be organized or operated with a capital of less than One Hundred 

Thousand Dollars ($100,000.00), or in such greater amount as may be 

required by the Commissioner, and paid-up surplus of Fifty Thousand 

Dollars ($50,000.00), or in such greater amount as may be required by 

the Commissioner. The full amount of the capital and surplus must be 

paid in cash, exclusive of all organization expenses, before the Trust 

Company is authorized to commence business. 

Section 160204. Incorporation; Required Number of Persons. 



Any three (3) or more persons, except in the case of a limited liability 

company which may be incorporated with two (2) or more persons, may 

execute articles of incorporation and be incorporated as a Trust 

Company in the manner prescribed in this Chapter. 

Section 160205. Contents of Articles of Incorporation. 

1. The articles of incorporation must contain: 

(a) the corporate name adopted by the corporation, 

which must be such as to distinguish it from any other Trust 

Company formed or incorporated on Guam, or engaged in 

the trust business on Guam; 

@) the place where its business is to be conducted; 

(c) the purpose for which it is formed; 

(d) the amount of its capital stock, which must be 

divided into shares of the par value of not less than Twenty- 

five Dollars ($25.00) each, except that upon the written 

approval of the Commissioner the capital stock may be 

divided into shares of the par value of not less than One 

Dollar ($1.00) each (The amount of capital stock must not be 

less than One Hundred Thousand Dollars ($100,000.00), and 

must be assessable.); 

(e) the amount of its original paid-in surplus, which 

must not be less than fifty percent (50%) of its capital stock; 

(f) the name and place of residence of, and the 

number of shares subscribed by, each stockholder; 



(g) the number of directors, which must not be less 

than three (3), and the names of the stockholders selected to 

act as the first board of directors, each of whom must be a 

bona fide subscriber for at least One Thousand Dollars 

($1,000.00) of the stock of the Trust Company, fully paid and 

not hypothecated; 

(h) the location of all branch offices as approved by 

the Commissioner; and 

(i) such other matters, not inconsistent with law, as 

the incorporators may deem proper. 

2. The articles of incorporation may also provide for the 

issuance and sale of preferred stock in such amount as is fixed by 

the articles or by amendments thereto, and the amount and 

number of shares thereof, and the terms and conditions thereof 

consistent with the provisions of this Chapter. 

Section 160206. Commissioner to Issue Certificate of 

Incorporation; Commissioner Must Authorize Business Before 

Company May Transact Business. 

1. The Commissioner shall issue a certificate in the form 

provided by law for other corporations, and the existence of the 

Trust Company as a corporation dates from the issuance of the 

certificate by the Commissioner, from which time it has and may 

exercise the powers conferred by law upon corporations generally, 

except as limited or modified by this Chapter. 



2. The Trust Company shall transact no business, except 

the election of officers, and the taking and approving of their 

official bonds, and the receipt of payments on account of the 

subscriptions of the capital stock, and such other business as is 

incidental to its organization, until it is authorized by the 

Commissioner to commence the Trust Company business as 

provided in this Chapter. 

Section 160207. Subscription, Acknowledgment and Filing of 

Articles of Incorporation; Filing of Copies. The articles of 

incorporation must: 

(a) be subscribed to by at least three (3) of the 

stockholders of the proposed corporate Trust Company; 

@) be acknowledged by them before some person 

competent to take an acknowledgment of deeds; and 

(c) be filed in the office of the Commissioner. 

Section 160208. Application for License: Contents; Fees. 

1. The corporate Trust Company shall file an application 

for a license to transact Trust Company business with the 

Commissioner on forms prescribed by the Commissioner, which 

must contain such information as the Commissioner requires. 

2. A non refundable fee of One Thousand Dollars 

($1,000.00) for the application and investigation must accompany 

the application. The applicant shall also pay such additional 



expenses incurred in the process of investigation as the 

Commissioner deems necessary. 

3. Notification of the location of a Trust Company branch 

office shall be made to the Commissioner, accompanied by a non- 

refundable fee in the amount of Two Hundred Flfty Dollars 

($250.00). 

4. All money received by the Commissioner pursuant to 

this Section must be placed in a special purpose trust account, 

pursuant to §I60307 of this Act. 

Section 160209. Procedure for Granting or Denying License. 

1. Within forty-five (45) days following the f h g  of the 

application for a license, the Commissioner shall investigate the 

facts of the application and the other requirements of this Chapter 

to determine: 

(a) that the persons who will serve as directors or 

officers are qualified by character and experience; 

(b) that the financial strength of the significant 

incorporators, ten percent (10%) or more ownership, are 

commensurate with the undertaking; 

(c) that the name of the proposed company is not 

deceptively similar to that of another Trust Company or 

otherwise misleading; 

(d) that the capital and surplus are not less than the 

required minimum; and 



(e) such other matters concerning the proposed 

Trust Company as the Commissioner may deem relevant. 

2. Within thirty (30) days after the application is filed, the 

Commissioner shall conduct a public hearing to consider the 

application. The Commissioner shall give two (2) written notices 

of the public hearing in a newspaper of general circulation on 

Guam. Publication of such notices should be no more than fifteen 

(15) days, nor less than two (2) complete days, before the hearing 

date. Costs of publication and other directly related expenses 

shall be paid by the applicant. 

Section 160210. Issuance or Denial of License; Renewal. 

1. If the Commissioner finds that the applicant has met 

all the requirements of this Chapter and other applicable laws, the 

Commissioner shall, within thirty (30) days after the conclusion of 

the investigation, issue a license to the applicant to conduct a 

Trust Company business upon the applicant's paying the required 

license fee. otherwise, the Commissioner shall deny the 

application and not* the applicant in writing of the reasons for 

the denial. 

2. All licenses granted under the Act shall expire on the 

June 30 following the date of issuance. On or before June 1 of each 

year thereafter, every company holding a license that wishes to 

renew the license for an additional year shall apply to the 

Commissioner for a renewal of the license. 

Section 160211. License Fees; Renewals. 



1. The initial fee to be paid for a Trust Company license 

must be in proportion to the authorized capitalization of the Trust 

Company as follows: 

(a) a Trust Company having a capitalization of more 

than One Hundred Thousand Dollars ($100,000.00), up to 

and including Five Hundred Thousand Dollars 

($500,000.00), shall pay a license fee of Five Hundred Dollars 

($500.00); 

(b) a Trust Company having a capitalization of more 

than Five Hundred Thousand Dollars ($500,000.00), up  to 

and including One Million Dollars ($1,000,000.00), shall pay 

a license fee of Seven Hundred Flfty Dollars ($750.00); and 

(c) a Trust Company having a capitalization of more 

than One Million Dollars ($1,000,000.00) shall pay a license 

fee of One Thousand Dollars ($1,000.00). 

2. In addition, every Trust Company shall pay an initial 

license fee of One Hundred Dollars ($100.00) for each branch 

office that may be authorized by the Commissioner. 

3. Thereafter, every Trust Company shall pay annually, 

on or before June 30 of each year, a license fee which must be in 

proportion to its initial paid-in capital and surplus, or to its net 

worth as of December 31" of the preceding year, whichever is 

higher, as follows: 



(a) a Trust Company having a capitalization of less 

than One Hundred Thousand Dollars ($100,000.00) shall pay 

a license fee of Two Hundred Fifty Dollars ($250.00); 

(b) a Trust Company having a capitalization of more 

than One Hundred Thousand Dollars ($100,000.00), up to 

and including Five Hundred Thousand Dollars 

($500,000.00), shall pay a license fee of Five Hundred Dollars 

($500.00); 

(c) a Trust Company having a capitalization of more 

than Five Hundred Thousand Dollars ($500,000.00), up  to 

and including One Million Dollars ($1,000,000.00), shall pay 

a license fee of Seven Hundred Frfty Dollars ($750.00); and 

(d) A Trust Company having a capitalization of 

more than One Million Dollars ($1,000,000.00) shall pay a 

license fee of One Thousand Dollars ($1,000.00). 

4. All money collected under the provisions of this 

Section must be paid into the special purpose trust account as 

directed under 5160307. 

Section 160212. Cancellation of License If Trust Company Fails 

to Open for Business. If a proposed Trust Company fails to open 

for business within six (6) months after the date the license was issued, 

or within an additional six (6) month extension granted by the 

Commissioner upon written application and for good cause shown, the 

Commissioner shall issue an order canceling the Trust Company's 

license. 



Article 3. 

Powers and Miscellaneous Provisions. 

Section 160301. Powers of Licensed Trust Companies; Banking 

Business Prohibited. 

Section 160302. Investments; General Requirements. 

Section 160303. Investments; Purchase of Securities 

Authorized. 

Section 160304. Other Requirements. 

Section 160305. Discontinuing Business. 

Section 160306. Commissioner in Possession. 

Section 160307. Requirements of Reorganization Plan. 

Section 160308. Liquidation by Commissioner. 

Section 160309. Fidelity Bonds; Insurance. 

Section 160310. Income Tax Rebates. 

Section 160311. Use of Funds. 

Section 160312. Confidentiality Treatment of Trust 

Information. 

Section 160301. Powers of Licensed Trust Companies; Banking 

Business Prohibited. (1) Each licensed Trust Company may: 

(a) act as trustee under any mortgage or bond of any 

person or of any municipality or body politic; 

(b) accept and execute any municipal or corporate or 

individual trust consistent with the laws of Guam; 



(c) act under the order or appointment of any court 

as guardian, administrator, receiver or trustee; 

(d) act as executor or trustee under any will or 

intervivos trust; 

(e) act as fiscal or transfer agent of any state, 

municipality, body politic or corporation, and in such 

capacity receive and disburse money and register, transfer 

and countersign certificates of stock, bonds and other 

evidences of indebtedness; 

(f) act as local or resident agent of foreign 

corporations; 

(g) accept and execute any trust business; 

(h) acquire the fiduciary rights, powers, duties and 

liabilities of a bank, savings and loan association, thrift 

company, or Trust Company licensed pursuant to Title 11 of 

the Guam Code Annotated, and upon the effective date of 

such an acquisition, the fiduciary rights, powers, duties and 

liabilities of the bank, savings and loan association, thrift 

company, or Trust Company vest in and must be performed 

by the acquiring Trust Company; and 

(i) do and perform all acts necessary to exercise the 

powers enumerated in this Subsection and authorized by 

this Chapter. 

2. A Trust Company may not engage in any banking 

business by accepting deposits or making loans. 



Section 160302. Investments; General Requirements. 

1. Every Trust Company: 

(a) shall keep all trust funds and investments 

separate from the assets of the Company (These fmds shall 

not be mingled with the securities and investments of any 

other trust or of the corporation, and all investments made 

by the Company as a fiduciary must be designated so that 

the trust or estate to which the investments belong may be 

clearly identified.); 

(b) holding trust funds for more than twenty-four 

(24) hours, awaiting investment or distribution, must 

deposit or leave on deposit such funds with a local financial 

institution (Such funds must not be deposited or left with the 

Trust Company or with an affiliate corporation or 

association, unless that affiliate corporation or association 

first pledges, as security for the deposit, securities eligible 

for investment by local financial institutions which have a 

market value equal to that of the deposited funds. No 

security is required with respect to any portion of such 

deposits which is insured under the provisions of any law of 

the United States.); 

(c) acting in any capacity under a court trust or 

private trust, unless the instrument creating the trust 

provides otherwise, may cause any securities held by it in its 



representative capacity to be registered in the name of a 

nominee or nominees of the Company; and 

(d) when acting as depositary or custodian for the 

personal representative of a court trust or private trust, 

unless the instrument creating the trust provides otherwise, 

may with the consent of the personal representative of the 

trust, cause any securities held by it to be registered in the 

name of a nominee or nominees of the Company. 

2. Every Trust Company is liable for any loss occasioned 

by the acts of its nominees with respect to securities registered 

under this Section. 

3. No corporation or the registrar or transfer agent of the 

corporation is liable for registering or causing to be registered on 

the books of the corporation any securities in the name of any 

nominee of a Trust Company, or for transferring or causing to be 

transferred on the books of the corporation any securities 

registered by the corporation in the name of any nominee of a 

Trust Company, when the transfer is made on the authorization of 

the nominee. 

4. Except as provided in Subsection 5, a Trust Company's 

investments of invested capital and earnings, must: 

(a) be U.S. governmental obligations or Federally 

insured deposits; or 

(b) be investment grade securities and mature 

within three (3) years after acquisition. The aggregate 



market value of all investments must equal or exceed sixty 

percent (60%) of the Company's current capital, surplus and 

undivided profits, or sixty percent (60%) of the Company's 

capital and surplus when it was organized, whichever is 

greater. 

5. A Trust Company may purchase or rent land, facilities 

and equipment for use in the daily activities of the company. 

Section 160303. Investments; Purchase of Securities 

Authorized. 

1. A Trust Company which is acting as a fiduciary or 

agent shall, in its discretion or at the direction of another person 

who is authorized to direct the investment of money held by the 

Trust Company as a fiduciary or agent, make investments in 

accordance with the Uniform Prudent Investors Act, as adopted in 

1994 by the National Conference of Commissioners on Uniform 

State Laws, if: 
(a) the investment tmst or investment company is 

registered with the Commissioner; and 

(b) the portfolio of the investment trust or 

investment company consists substantially of investments 

which are not prohibited by the instrument creating the 

fiduciary or agency relationship. 

2. A Trust Company or an affiliate of the Trust Company 

may provide services to the investment trust or investment 

company, including, without limitation, acting as an investment 



adviser, custodian, transfer agent, registrar, sponsor, distributor or 

manager, and may receive reasonable compensation for the 

services. The manner in which the compensation is calculated 

must be disclosed to the person who is currently receiving the 

benefits of the fiduciary or agency relationship with the Trust 

Company. The disclosure shall be made in a prospectus, a report 

to the Trustor or manner prescribed by the Commissioner. 

3. A Trust Company may deposit money held by the 

Trust Company as a fiduciary or agent with an affiliate before 

investing or making other disposition of the money. 

Section 160304. Other Requirements. 

1, Annual Statement. Every Trust Company that is 

licensed under the Act shall, on or before May 1 of each year, file 

with the Commissioner, a financial statement verified under oath 

by two (2) executive officers of the company, setting forth its 

financial condition, transactions and affairs as of the 31" day of 

December immediately preceding, in accordance with generally 

accepted accounting principles plus any additional information 

required by the Commissioner. 

2. Annual Audit. Every Trust Company that is licensed 

under the Act shall file an annual audit report to accompany the 

filing of an annual statement prior to May 1 of each year. The 

audit report shall be rendered by its appointed, Independent 

Auditor as approved by the Commissioner, and shall cover the 

financial condition, transactions and affairs as of the 31" day of 



December immediately preceding in accordance with generally 

accepted auditing standards. The audited report shall include an 

unqualhed opinion with respect to the financial condition of the 

Company, except that the Commissioner may accept qualified 

opinions at the discretion of the Commissioner. 

3. Notification. An auditor who is aware that the 

Trust Company failed to meet the necessary capital and swplus 

requirements of the Act, or who has rendered other than an 

unqualified opinion on the financial condition of a Trust 

Company, and the president of the Trust Company shall both 

no* the Commissioner in writing within fifteen (15) days of the 

discovery of failure of the Trust Company to meet the capital or 

surplus requirements of the Act or within fifteen (15) days of the 

issuance of such qualified opinion. 

Section 160305. Discontinuing Business. 

1. Whenever any Trust Company desires to discontinue 

its trust business, it shall do the following: 

(a) publish the intention of the company, once a 

week for three (3) consecutive weeks in a newspaper of 

general circulation on Guam; and 

(b) submit an affidavit to the Commissioner that all 

the obligations and indebtedness arising from its trust 

business and operations on Guam have been satisfactorily 

discharged. 



2. After the Trust Company has furnished proof of 

publication and the affidavit, and no objection to discontinue 

business or no proof is submitted by any claimant of an 

outstanding receivable or claim against the Trust Company, the 

Commissioner shall enter an order canceling the Trust Company's 

license. 

Section 160306. Commissioner in Possession. 

(a) The Commissioner may take possession of a Trust 

Company i;f, after a hearing, the Commissioner shall find: 

(1) its capital is impaired or it is otherwise in an 

unsound condition; 

(2) its business is being conducted in an unlawful or 

unsound manner; 

(3) it is unable to continue normal operations; or 

(4) its examination has been obstructed or impeded. 

(b) The Commissioner shall take possession by posting 

upon the premises a notice reciting that the Commissioner is 

assuming possession pursuant to this Act, and the time, not earlier 

than the posting of the notice, when the Commissioner's 

possession shall be deemed to commence. A copy of the notice 

shall be filed in the U.S. District Court of Guam. The 

Commissioner shall no* the trustor of all the trusts under the 

management of the Trust Company. 

(c) When the Commissioner has taken possession of a 

Trust Company, the Commissioner shall be vested with the full 



and exclusive power of management and control, including the 

power to continue or to discontinue the business, to stop or to 

limit the payment of its obligations, to employ any necessary 

assistants, to execute any instrument in the name of the Trust 

Company, to commence, defend and conduct in its name any 

action or proceeding in which it may be a party, to terminate the 

Commissioner's possession by restoring the Trust Company to its 

board of directors and to reorganize or liquidate the Trust 

Company in accordance with this Act. As soon as practicable after 

taking possession, the Commissioner shall make an inventory of 

the assets and file a copy thereof with the U.S. District Court of 

Guam. 

(d) When the Commissioner has taken possession there 

shall be a postponement until six (6) months after the 

commencement of such possession of the date upon which any 

period of limitation fixed by a statute or agreement would 

otherwise expire on a claim or right of action of the Trust 

Company, or upon which an appeal must be taken or a pleading 

or other document must be filed by the Trust Company in any 

pending action or proceeding. 

(e) I f ,  in the opinion of the Commissioner, an emergency 

exists which will result in serious losses to the trustors and 

creditors, the Commissioner may take possession of the Trust 

Company without a prior hearing. Within ten (10) days after the 

Commissioner has taken possession, any interested party may file 



an application with the U.S. District Court of Guam for an order 

vacating such possession. The U.S. District Court of Guam shall 

grant the application if it finds that the action of the Commissioner 

was unauthorized under this Act. 

(f) If the Commissioner shall determine to liquidate the 

Trust Company, the Commissioner shall give such notice of the 

Commissioner's determination to the directors, stockholders and 

the trusters. Any objection to the liquidation shall be filed with 

the U.S. District Court of Guam within thirty (30) days after such 

notice. Unless within thirty (30) days thereafter, the U.S. District 

Court of Guam issues an order staying the liquidation, the 

Commissioner shall proceed to liquidate the Trust Company. 

(g) If the Commissioner determines to reorganize the 

Trust Company, or the U.S. District Court of Guam, after staying 

its liquidation, orders such reorganization, the Commissioner, 

after according a hearing to all interested parties, shall propose a 

reorganization plan. A copy of the Plan shall be sent to each 

trustor and creditor who will not receive payment of the 

Commissioner's claim in full under the Plan, together with notice. 

Unless within thirty (30) days the Plan is disapproved in writing 

by persons holding one-third (1/3) or more of the aggregate 

amount of such claims, the Commissioner will proceed to effect 

the reorganization. A department or agency of the government of 



Guam holding a claim which will not be paid in full is authorized 

to participate as any other creditor. 

(h) No judgment, lien or attachment shall be executed 

upon any asset of the Trust Company while it is in the possession 

of the Commissioner. Upon the election of the Commissioner in 

connection with a liquidation or reorganization: 

(1) any lien or attachment, other than a mechanic's 

lien, obtained upon any asset of the Trust Company during 

the Commissioner's possession or within four (4) months 

prior to commencement thereof, shall be vacated, except liens 

created by the Commissioner while in possession; and 

(2) Any transfer of an asset of the Trust Company 

made after or in contemplation of its insolvency with intent 

to effect a preference shall be voided. 

(i) With the approval of the U.S. District Court of Guam, 

the Commissioner may borrow money in the name of the Trust 

Company and may pledge its assets as security for the loan. 

(j) All necessary and reasonable expenses of the 

Commissioner's possession of a Trust Company and of its 

reorganization or liquidation shall be defrayed from the assets 

thereof. 

Section 160307. Requirements of Reorganization Plan. 

(a) A plan or reorganization shall not be prescribed under 

this Act, unless: 



(1) the plan is feasible and fair to all classes of 

trustors, creditors and stockholders; 

(2)  the face amount of the interest accorded to any 

trustors, creditors or stockholders under the Plan does not 

exceed the value of the assets upon liquidation, less that full 

amount of the claims of all prior classes, subject, however, to 

any fair adjustment for new capital that any class will pay in 

under the Plan; 

(3) the Plan provides for the issuance of common 

stock in an amount that will provide an adequate ratio to all 

assets held in trust by the Trust Company; 

(4) the Plan assures the removal of any director, 

officer or employee responsible for any unsound or 

unlawful action or the existence of an unsound condition; 

and 

(5 )  any merger or consolidation provided by the 

Plan conforms to the requirements of this Act. 

(b) Whenever in the course or reorganization supervening 

conditions render the Plan unfair, or its execution impractical, the 

Commissioner may modlfy the Plan or liquidate the institution. 

Any such action shall be taken by order of the U.S. District Court 

of Guam upon appropriate notice. 

Section 160308. Liquidation by Commissioner. 



(a) In liquidating a Trust Company, the Commissioner 

may exercise any power thereof, but the Commissioner shall not, 

without the approval of the U.S. District Court of Guam: 

(1) sell any asset of the Trust Company having a 

value in excess of One Thousand Dollars ($1,000.00); 

(2) compromise or release any claim, $the amount 

of the claim exceeds Five Hundred Dollars ($500.00), 

exclusive of interest; or 

(3) make any payment on any claim, other than a 

claim upon an obligation incurred by the Commissioner, 

before preparing and h g  a schedule of the 

Commissioner's determinations in accordance with this Act. 

(b) Within six (6) months of the commencement of 

Liquidation, the Commissioner may by the Commissioner's 

election terminate any executory contract for services or 

advertising to which the Trust Company is a party, or any 

obligation of the Trust Company as a lessee. A lessor who 

receives sixty (60) days notice of the Commissioner's election to 

terminate the lease shall have no claim for rent other than rent 

accrued to the date of termination, nor for damages for such 

termination. 

(c) As soon after the commencement of liquidation as is 

practicable, the Commissioner shall take the necessary steps to 

terminate all fiduciary positions held by the Trust Company, and 

take such action as may be necessary to surrender all property 



held by the Trust Company as a fiduciary and to settle its 

fiduciary accounts. 

(d) As soon after the commencement of Liquidation as 

practicable, the Commissioner shall send notice of the liquidation 

to each known trustor and creditor. The notice shall also be 

published in a newspaper of general circulation on Guam once a 

week for three (3) successive weeks. The Commissioner shall send 

with the notice a statement of the amount shown on the books of 

the Trust Company to be the claim of the trustor or creditor. The 

notice shall demand that if the amount claimed differs from that 

stated on the notice to be due, be filed with the Commissioner 

before a specified date not earlier than sixty (60) days thereafter in 

accordance with the procedure prescribed in the notice. 

(e) Within six (6) months after the last day specified in the 

notice for the filing of claims or such longer period as may be 

allowed by the U.S. District Court of Guam in which notice of 

possession has been filed, the Commissioner shall: 

(1) reject any claim ifthe Commissioner doubts the 

validity thereof; 

(2) determine the amount, if any, owing to each 

known Trustor or creditor; 

(3) prepare a schedule of the Commissioner's 

determination for filing in the U.S. District Court of Guam in 

which notice of possession was filed; and 



(4) notlfy each person whose claim has not been 

allowed in full, and publish once a week for three (3) 

successive weeks a notice of the time when and the place 

where the schedule of determinations will be available for 

inspection and the date, not sooner than thirty (30) days 

thereafter, when the Commissioner w d  file the 

Commissioner's schedule in Court. 

(f) Within thirty (30) days after the filing of the 

Commissioner's schedule, any trustor or creditor or stockholder 

may file an objection to any determination made. Any objections 

so filed shall be heard and determined by the Court, upon such 

notice to the Commissioner and interested claimants as the Court 

may prescribe. Ifthe objection is sustained, the Court shall direct 

an appropriate modification of the schedule. After filing the 

Commissioner's schedule, the Commissioner may, from time to 

time, make partial distribution to the holders of claims which are 

undisputed or have been allowed by the Court, if a proper reserve 

is established for the payment of disputed claims. As soon as is 

practicable after the determination of all objections, the 

Commissioner shall make final distribution. 

(g) The following claims shall have priority: 

(1) obligations incurred by the Commissioner; 

(2) wages and salaries of officers and employees 

earned during the four (4) month period preceding the 

commissioner's possession in an amount not exceedmg 



Three Thousand Dollars ($3,000.00) for any one (1) person; 

and 

(3) fees and assessments due to the government of 

Guam. 

(h) After the payment of all other claims which were 

timely filed, the Commissioner shall pay claims otherwise proper 

which were not filed within the time prescribed. I f  the sum 

available for any class is insufficient to provide payment in full, 

such sum shall be distributed to the claimants in the class pro rata. 

(i) Any assets remaining after all claims have been paid 

shall be distributed to the stockholders in accordance with their 

respective interests. 

(j) Unclaimed funds remaining after completion of the 

liquidation shall be retained for ten (10) years by the 

Commissioner, unless sooner claimed by the owner. At the 

expiration of such period, the remaining sum shall be transferred 

to the Treasurer of Guam as abandoned funds. 

(k) When the assets have been distributed in accordance 

with this Act, the Commissioner shall file an account with the U.S. 

District Court of Guam. Upon approval thereof the Commissioner 

shall be relieved of liability in connection with the liquidation and 

the charter of the Trust Company shall be canceled. 

Section 160309. Fidelity Bonds; Insurance. 

1. The directors of a Trust Company shall require good 

and sufficient fidelity bonds in the amount of Twenty-five 



Thousand Dollars ($25,000.00) or more on all active officers and 

employees, whether or not they receive a salary or other 

compensation from the Company, to indemnify the Company 

against loss because of any dishonest, fraudulent or criminal act or 

omission by any officer or employee acting alone or in 

combination with any other person. The bonds may be in any 

form and may be paid for by the Trust Company. 

2. The directors shall obtain suitable insurance for their 

Company against burglary, robbery, theft and other hazards to 

which it may be exposed in the operation of its business. 

3. The directors shall at least annually prescribe the 

amount of penal sum of the bonds or policies and designate the 

sureties and underwriters thereof, after giving due and careful 

consideration to all known elements and factors constituting a risk 

or hazard. The directors' action must be recorded in the minutes 

of the board of directors and reported to the Commissioner. 

Section 160310. Income Tax Rebates. 

1. Notwithstanding any other provisions of this Act, 

Trust Companies licensed pursuant to the provisions of this 

Chapter and any bank conducting trust business pursuant to 

§§lo6151 et seq. of Title 11 of the Guam Code Annotated may 

apply on behalf of the Guam-based trusts under their 

management, for a Special Qualifying Certificate ('QC') from the 

Guam Economic Development Authority, which would allow a 

one hundred percent (100%) tax rebate as authorized under 



§§58128.6(a) and (b) of Chapter 58 of Title 12 of the Guam Code 

Annotated. Provided, however, notwithstanding any other 

provision of this Section, the tax rebate shall not apply to trust 

property which has been employed in a business in which the 

settlor was engaged and trust property which is used to embark 

upon a business for the settlor or the beneficiary. For the purposes 

of this Subsection, 'business' has the same meaning as 'engaging in 

or carrying on a business' as in the Business License Law in 

§70103(e) of Title 11 of the Guam Code Annotated, and includes 

only businesses which are required to be licensed, or are excepted 

from obtaining a license pursuant to the policy and provisions of 

§§70102 and 70130 of Title 11 of the Guam Code Annotated. 

2. The Guam Economic Development Authority is 

hereby authorized to promulgate rules and regulations to 

implement a Special QC program to allow for expeditious 

processing of requests by Trust Companies or trustees of Guam- 

based trusts, for benefits as provided under §§58128.6(a) and (b) of 

Chapter 58 of Title 12 of the Guam Code Annotated. 

3. A true copy of the Special QC shall be attached to each 

tax return of the Guam-based trust, and the amount of tax due 

prior to the rebate shall be deposited with the government at the 

time of filing of each income tax return. Taxes deposited on behalf 

of a Guam-based trust shall not be placed in the General Fund or 

commingled with other funds, but shall be deposited by the 



Director of Revenue and Taxation in special purpose trust 

accounts in one (1) or more FDIC insured banks with offices 

within Guam, and shall be withdrawn from such accounts only 

for the purpose of: 

(a) making rebates as provided herein; or 

(b) making payments as provided in §160308. 

4. Upon the application of the Guam-based trust at the 

completion of the one hundred eighty (180) days from the date of 

filing of income tax returns, the Director of Revenue and Taxation 

shall immediately thereafter cause the refund of the income tax to 

the Guam-based trust. 

Section 160311. Use of Funds. 

1. The income tax payments made under the Special QC 

program, shall be returned to the respective trusts at the 

completion of the one hundred eighty (180) day period without 

interest. 

2. All other revenues generated from the implementation 

of this Act, including, but not limited to, the initial and annual 

License Fees, Examination Fees and interest earned from these 

funds, shall be allocated as follows: 

(a) subject to legislative appropriation, up to fifty 

percent (50%) to the Chamorro Land Trust Commission, for 

the purposes of infrastructure development (i.e. roads, 

power, water, sewer and telephone services) on Charnorro 

Land Trust properties; 



(b) subject to legislative appropriation, up to ten 

percent (10%) shall be earmarked for the Department of 

Revenue and Taxation for maintaining the operational 

functions of the government of Guam; 

(c) subject to legislative appropriation, up to ten 

percent (1O0/0) of this revenue, shall be remitted immediately 

to the Guam Economic Development Authority for the 

development and promotion of Guam's financial services 

industry; and 

(d) all remaining revenues generated from the 

implementation of this Act shall be remitted to the General 

Fund to be appropriated by I Liheslaturan GuBhan. 

Section 160312. Confidentiality Treatment of Trust 

Information. All information pertaining to Guam-based trusts 

shall be deemed proprietorial and confidential unless: 

(a) the Commissioner deems it in the public interest to 

make such information available for public inspection; or 

(b) the Grantor/Trust authorizes the Commissioner to 

make available such information for public inspection. 

Article 4. 

Examination and Regulation. 

Section 160401. Examination; Powers and Duties of 

Department of Revenue and Taxation. 



Section 160402. Fees for Examination; Frequency of 

Examination. 

Section 160403. Applicability of Other Provisions of Title. 

Section 160404. Regulations of Commissioner. 

Section 160401. Examination; Powers and Duties of 

Department of Revenue and Taxation. The Banking Commissioner, 

or any examiner duly authorized, shall once during each year make a 

full examination into all the books, papers and affairs or any Trust 

Company doing business under ~~160301,160302,160303 and 160304 

of this Chapter, and in so doing, shall have power to administer 

oaths and affirmation and to examine on oath or affirmation the 

officers, agents and clerks of such company, touching the matter 

which they may be authorized to inquire into and examine, and to 

summon, and by subpoena compel the attendance of any person(s) 

on Guam to tes* under oath in relation to the affairs of such 

company. If the Commissioner has reason to believe the affairs of 

any corporation are not being conducted in compliance with said 

sections, the Commissioner may at any time make, or cause to be 

made, a special examination of the assets of such corporation. 

Section 160402. Fees for Examination; Frequency of 

Examination. 

1. For each examination of a Trust Company's books 

and records required or authorized under this Chapter, the 



Commissioner shall charge and collect from the Trust 

Company a fee for conducting the examination and in 

preparing and typing the report of the examination at a 

reasonable rate to be established by the Commissioner. 

2. All money collected under this Section must be paid 

directly to the General Fund of the government of Guam and 

allocated pursuant to s160308. 

3. The Commissioner shall examine a licensee as often 

as the Commissioner deems necessary, with cause. 

Section 160403. Applicability of Other Provisions of Title. 

In addition to other provisions of this Title which are applicable 

to this Title as a whole or specifically made applicable to Trust 

Companies, the Commissioner may by regulation make applicable to 

trust companies any regulatory provision contained therein, which 

can be reasonably applied and which are not inconsistent with the 

provisions of this Chapter. 

Section 160404. Regulations of Commissioner. The 

Commissioner may adopt such regulations as may be necessary to 

carry out the purposes and provisions of this Chapter. Attached as 

Exhibit A are Trust Company Rules and Regulations of the 

Department of Revenue and Taxation. These Rules and Regulations 

are hereby approved by I Liheslatuvan Guiihan as the initial Rules and 

Regulations for this Chapter. 

Article 5. 



Unlawful Acts; Penalties. 

Section 160501. Violations by Officers or Directors 

Sufficient Cause to Close Company, 

Liquidate Business and Revoke License; 

Failure to Allow Inspection Constitutes 

Ground to Revoke License. 

Section 160502. Penalty. 

Section 160503. Violation of This Chapter Shall Constitute a 

Misdemeanor, Unless Otherwise Specified. 

Section 160501. Violations by Officers or Directors 

Sufficient Cause to Close Company, Liquidate Business and 

Revoke License; Failure to Allow Inspection Constitutes Ground to 

Revoke License. 

1. The violation of any of the provisions of this 

Chapter by the officers or directors of any Trust Company 

authorized to do business under the provisions of this Chapter 

is sufficient cause for the Commissioner to close the Trust 

Company, liquidate its business and revoke its license. 

2. If any officer or director of a Trust Company refuses 

to allow the Commissioner or the Commissioner's deputies to 

inspect all books, records, papers and effects of its business, the 

Commissioner may revoke its license and proceed to terminate 

its affairs. 



3. Unlawful concealment of transactions. 

4. Improper maintenance of accounts, false or 

deceptive entries and statements. 

Section 160502. Penalty. Every officer, employer, director 

or agent of a Trust Company who knowingly or willfully neglects to 

perform any duty required by this Chapter or other applicable law, 

or who knowingly or willfully fails to conform to any material lawful 

requirement made by the Commissioner, is subject to removal upon 

order of the Commissioner, and upon conviction shall be punished 

by either imprisonment of not less than one (1) year, and not to 

exceed six (6) years, or by a fine of not more than Five Thousand 

Dollars ($5,000.00), or by both fine and imprisonment. 

Section 160503. Violation of This Chapter Shall Constitute a 

Misdemeanor, Unless Otherwise Specified. Where no other 

punishment is otherwise provided by law, any person violating any 

provision of this Chapter is guilty of a misdemeanor." 

Section 2. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or 

contrary to law, such invalidity shall not affect other provisions or 

applications of this Law which can be given effect without the invalid 

provisions or application, and to this end the provisions of this Law are 

severable. 



1 EXHIBIT A 

2 TRUST COMPANIES RULES & REGULATIONS. 

3 Department of Revenue and Taxation. 

4 Section 1. Definitions. In these regulations, unless the context 

5 specifically states otherwise, 

6 (a) 'Act' means 'The Guam Trust Companies Act.' 

7 (b) 'Afiliate' means any company in the same corporate 

8 system as a parent corporation, or under a partnership agreement or 

9 member organization by virtue of common ownership, control, 

10 operation or management. 

11 (c) 'Commissioner' means the Banking Commissioner of the 

12 government of Guam. 

13 (d) 'Company' or 'Trust Company' means a corporation 

14 organized and licensed as provided in The Guam Trust Companies 

15 Act. 

16 (e) 'Control' means (1) ownership of more than fifty percent 

17 (50%) of the voting stock of a corporation, (2) ownership of stock of a 

18 corporation constituting more than fifty percent (50%) of the fair 

19 market value of all of said corporation's issued and outstanding 

20 shares, (3) a contractual or other right to vote shares constituting 

21 more than fifty percent (50%) of the voting shares of a corporation, 

22 (4) the right under a management agreement or other contract to 

23 make over fifty percent (50°/0) of the decisions governing the business 

24 and financial affairs of a corporation, or to select all of its officers or 



directors, or (5) any other right or arrangement that separately or in 

conjunction with other rights creates the practical ability to determine 

over fifty percent (50%) of the business and financial affairs of a 

corporation or to select its officers or directors. 

(f) 'Local financial institution' means a bank or financial 

service provider or establishment licensed by the Guam Department 

of Revenue and Taxation to provide financial services. 

Section 2. Application for License; Contents; Procedures. 

(a) Contents of Application. Every applicant for a 

corporate Trust Company license shall pay the statutory application 

fee and file the following documents with the Commissioner: 

(1) a completed application on the form prescribed by 

the Commissioner (Appendix A); 

(2) a certified copy of the articles of incorporation or 

association of the Company, but if the Company is not yet 

incorporated, a copy of the proposed articles of incorporation 

or association of the Company; and 

(3) a certified copy of the by-laws of the Company, but 

if the Company is not yet incorporated, a copy of the proposed 

by-laws of the Company. 

(b) Procedures. Within thirty (30) days following the 

filing of the completed application for a license the Commissioner 

shall investigate the facts of the application and the other 

requirements of this Act to determine that: 



(1) the persons who will serve as directors or officers 

are qualified by character and experience; 

(2) the financial strength of the sigruficant 

incorporators, ten percent (10%) or more ownership, is 

commensurate with the undertaking; 

(3) the name of the proposed Company is not 

deceptively similar to that of another Trust Company, or 

otherwise misleading; 

(4) the capital and surplus are not less than the 

required minimum; 

(5) the need for trust facilities or additional trust 

facilities on Guam; and 

(6) such other matters concerning the proposed Trust 

Company in relation to its location as the Commissioner may 

deem relevant. 

Section 2.1. Review of Application and Issuance of 

License. 

(a) Review of Commissioner. After the conclusion of the 

investigation, if the Commissioner finds that the applicant has met all 

the requirements of this Act and other applicable laws, the 

Commissioner shall promptly notify the applicant in writing of the 

Commissioner's approval or disapproval of the application with 

reasons for the denial. The Commissioner shall issue a license to the 



applicant to conduct a Trust Company business upon the applicant's 

compliance with the requirements under the Act. 

(b) Payment of Fees. Within thirty (30) days after 

the Commissioner notifies the applicant of the approval of the 

application, the Trust Company shall pay the statutory initial license 

fee as set forth in the Act. 

Section 2.2. Cancellation of License If Trust Company 

Fails to Open for Business. Ifa proposed Trust Company fails to open for 

business within six (6) months after the date the license was issued, or 

within an additional six (6) month extension granted by the Commissioner 

upon written application and for good cause shown, the Commissioner 

shall issue an order canceling the Trust Company's license. 

Section 2.3. Renewal. The renewal application shall 

consist of a letter identifying the Company and stating that it is applying to 

renew its license, accompanied by adequate proof of compliance with the 

requirements of §§I60005 and 160018 of the Act, and expiring not later 

than the end of the year for which renewal of the license is sought, together 

with a check for the annual license fee in the amount set forth in §I60013 of 

the Act, and filing of clearance that taxes due are paid to obtain a license in 

accordance with s70132 of Title 11 of the Guam Code Annotated. Each 

application for the renewal of Trust Company license under this Act shall 

be filed no later than June 1st of each year. Each application for a renewal 

license shall be deemed to be granted, unless within thirty (30) days from 

receipt of the application the Commissioner notifies the applicant in 



writing that its application has been rejected and stating the reasons 

therefore. 

Section 3. Annual Audited Report. 

Section 3.1. ReportForm. The annual audit report 

shall consist of the following: 

(a) Opinion of Independent Certified Public Accountant. 

1. Financial statements furnished pursuant to this 

Section shall be prepared in accordance with generally 

accepted accounting principles and be examined by an 

Independent Auditor in accordance with generally accepted 

auditing procedures. 

2. The opinion of the Independent Auditor shall cover 

all years presented. 

3. The opinion shall be addressed to the Company on 

stationery of the Independent Auditor showing the address of 

issuer, shall bear original and manual signatures and shall be 

dated. 

(b) Report of Evaluation of Internal Controls. 

1. This report shall include an evaluation of the 

internal controls of the Company relating to the methods and 

procedures used in the securing of assets and reliability of the 

financial records, including, but not limited to, such controls as 

the system of authorization and approval and the separation of 

duties. 



2. The review shall be conducted in accordance with 

generally accepted auditing procedures. A copy of the report 

must be filed with the Commissioner. 

(c) Letter of Independent Auditor. The Independent 

Auditor shall furnish the Company, for inclusion in the filing of the 

audited annual report, a letter stating that: 

1. the auditor is independent with respect to the 

Company and conforms to the standards of that person's 

profession as contained in the Code of Professional Ethics and 

pronouncements of the American Institute of Certified Public 

Accountants and pronouncements of the Financial Accounting 

Standards Board; 

2. the general background and experience of the staff 

engaged in the audit including the experience in auditing Trust 

Companies; 

3. the accountant understands that the audited annual 

report and the accountant's opinions thereon will be filed in 

compliance with this regulation with the Commissioner; 

4. the accountant consents to the requirements of 53 of 

these regulations and further consents and agrees to make 

available for review by the Commissioner, the auditor's 

designee or the auditor's appointed agent, the work papers as 

defined in $3.3 of the regulations; and 



5. the accountant is properly licensed on Guam and 

that the accountant is a member in good standing in the 

American Institute of Certified Public Accountants. 

(d) Financial Statements. Statements required shall be as 

follows: 

(1) balance sheet; 

(2) statement of earnings or loss from operations; 

(3) statement of cash flows; 

(4) statement of changes in paid-in capital and 

contributed surplus and unassigned funds; and 

(5) notes to financial statements. 

Section 3.2. Change of Independent Auditor. Each Trust 

Company that is licensed under the Act shall notify the Commissioner in 

writing of any change in the Independent Auditor appointed by the 

Company. The change appointment of the Independent Auditor shall be 

deemed to be approved by the Commissioner, unless notice is given to the 

Company within thirty (30) days after receipt of the notice by the 

Commissioner's Office, that the auditor is not approved, in which case the 

Company shall appoint a substitute and notify the Commissioner of the 

substitute auditor, which substitute shall be subject to the approval of the 

Commissioner under this Subsection. 

Section 3.3. Access to and Maintenance of Working 

Papers of Independent Auditor. Each Trust Company that is 

licensed under the Act shall require its Independent Auditor to make 



available for review by the Commissioner, or the Commissioner's 

appointed agent, the work papers prepared in the conduct of the audit of 

the Company. The Trust Company shall require that the Independent 

Auditor retain the audit work papers for a period of not less than five (5) 

years after the period reported upon. 

The aforementioned review by the Commissioner shall be considered 

investigations, and all work papers obtained during the course of such 

investigations shall be confidential. The Trust Company shall require that 

the Independent Auditor provide photocopies of any of the work papers, 

which the Commissioner considers relevant. Photocopies of such work 

papers may be retained by the Commissioner. 

'Work Papers' as referred to in this Section include, but are not 

necessarily limited to, schedules, analysis, reconciliations, abstracts, 

memoranda narratives, flow charts, copies of Company records or other 

documents prepared or obtained by the accountant and the accountant's 

employees in the conduct of their examination of the Company. 

Section 3.4. Security. Whenever the Commissioner 

deems that the financial condition of the Trust Company warrants 

additional security, the Commissioner may require the Company to 

deposit with the Treasurer of Guam, or an escrow agent approved by the 

Commissioner, cash or securities approved by the Commissioner or, 

alternatively, to furnish the Commissioner a clean irrevocable letter of credit 

issued by a member bank of the Federal Reserve System which is licensed 

on Guam, and approved by the Commissioner. 



The Trust Company may receive interest or dividends from said 

deposit or exchange the deposits for others of equal value with the 

approval of the Commissioner. 

If such Company discontinues business and surrenders its license, 

the Commissioner shall return such deposit only after being satisfied that 

all obligations of the Company have been discharged. 

Section 3.5. Notice of Adverse Financial Condition. 

Each Trust Company that is licensed under the Act shall require its 

Independent Auditor to immediately notify in writing the president, or the 

president's designee, and all members of the board of directors of the Trust 

Company of any determination by the Independent Auditor that the 

Company has materially misstated its financial condition in any of its 

reports to the Commissioner. The president of the Trust Company, or the 

president's designee, shall furnish such notification to the Commissioner 

within fifteen (15) days of receipt of such information from the 

Independent Auditor. 

Section 4. Other Requirements and Restrictions. 

Section 4.1. Minutes of Annual Meeting of the Board of 

Directors. For a Trust Company that is licensed under the Act, copies of 

the minutes of the annual meeting of the board of directors shall be filed 

with the Commissioner within thirty (30) days after such meeting. 

Section 4.2. Principal Place of Business. A Trust 

Company shall have an office on Guam in which it maintains its business 

and corporate records and financial books. A Trust Company may 



establish its principal office on Guam in office space that it shares with 

other businesses, including other Trust Companies or affiliates; provided, 

that the office equipment, corporate records, and financial books of 

accounts of the Trust Company are kept separate and distinct from those of 

other businesses, including other Trust Companies or affiliates. 

Section 4.3. Resident Registered Agent for Service of 

Process. 

The registered agent of a Trust Company shall be either a licensed 

individual who resides on Guam or a corporation or a partnership or a 

limited liability company formed on Guam that maintains an office on 

Guam that is regularly open for business during normal business hours. 

This registered agent may be an attorney, CPA, certified financial advisor 

or other professional representative, who shall be responsible for 

maintaining the corporate records and financial books for the Guam-based 

trust. Both the registered agent for service of process and the Trust 

Company licensed under the Act shall notify the Commissioner in writing 

within ten (10) days of any change in the address of its registered agent for 

service of process. 

Section 4.4. Deposits in Local Financial Institution. 

All payments and deposits of the Trust Company licensed under the 

Act shall be made in a local financial institution as defined in §l(f ), above. 

Section 5. Regulatory Fees. 

Section 5.1. Amount. The Commissioner will charge and 

collect a fee from each Trust Company for conducting any examination, 



supervision, audit or investigation which is required or authorized under tkus 

Act, based on cost per hour per examiner, plus travel, per diem and other 

expenses related to the such activity. 

Section 5.2. Payment. The Commissioner will bill each 

Trust Company upon the completion of the activity for the fee established in 

55.1, above. The fee must be paid within thirty (30) days after the date the bill 

is received. Except as otherwise provided in this Subsection, any payment 

received after that date must include a penalty of ten percent (10%) of the fee, 

plus an additional one percent (1%) of the fee for each month, or portion of a 

month, that the fee is not paid. The Commissioner may waive the penalty for 

good cause. 

Section 5.3. Failure to Pay. Failure of a Trust Company to 

pay the fee required in 55.2, above, as provided in this Section constitutes 

grounds for revocation of its license. 



APPENDIX A 

APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

, 19- 

TO: Commissioner 

WE, THE UNDERSIGNED, intending to organize and establish a corporation to engage in the 
trust company business as provided in Guam Trust Companies Act, do hereby make application 
for permission to organize said trust company, and propose as follows: 

1. That the main office of said trust company be located at 

in the City of , Guam. 

2. That, in order ofpreference, said trust company have one of the following three 

titles: 

A11 questions should be answered completely. If answer is no or none, this should be indicated. 
The questions should not be answered by referral to other documents. To the extent possible, 
they should be answered in the space provided with insert pages utilized as necessary. All dollar 
amounts should be rounded to the nearest hundred, unless other-wise noted. 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

3. That the total consideration received by said trust company for the shares issued 
by it be allocated as follows: 

Capital 

Surplus 

Total Capitalization 

Number of Shares Authorized 

Number of Shares Issued 

Par Value Per Share 

Sale Price Per Share 

4. That 
Name of Agent 

Of 
Mailing Address City or Town 

act as sole and exclusive 
State and Zip Code 

agent to represent and appear for the undersigned before the Banking 
Commissioner and to receive all correspondence and documents, in respect to 
this application, in accordance with annexed Appointment of Agent. 

REPRESENTATIONS 

THE UNDERSIGNED, in seeking approval to organize a trust company hereby jointly and 
severally represent and warrant to the Banking Commissioner as follows: 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

FIRST, that the undersigned are not a party to any written or oral agreement or understanding 
providing for the sales, pledge, transfer, or other disposition of any stock in the said trust 
company to be owned by the undersigned except as follows: 

Named of Undersigned Names of Other Parties Date and General 
Parties to the Agreement to the Agreement Terms of A~reement 

SECOND, there is no agreement between any other party and the undersigned to sell, pledge, 
transfer or othenvise dispose of any stock in the said trust company to the undersigned except as 
follows: 

Names of Undersigned Names of Other Parties Date and General 
Parties to the Agreement to the Agreement Terms of A~eemen t s  

THIRD, that the undersigned are not acting as representative of, or on behalf of, any person, 
partnership, association, or corporation undisclosed to the Banking Commissioner. 

FOURTH, that the undersigned have not directly or indirectly paid, or agreed to pay to, or 
received, or agreed to receive, from any person partnership, association, or corporation any 
money or other thing of rendered, or to be rendered, or for any property transferred, or to be 
transferred, in connection with the organization of said trust company except as follows: 

Name(s) of Name(s) of Reason for Date 
Payor(s) Paye+) Payment Paid Amount 



APPLICATION FOR PROPOSED NEW TRUST COMPANY 

(continued) 

APPOINTMENT OF AGENT 

KNOW all persons by these presents, that the undersigned hereby make constitute, appoint, and 
designate 

(First Name) (Middle Name) (Last Name) 

(Number and Street) (City and State) (Zip Code) 

(Area Code) (Telephone Number) 

as our sole and exclusive agent. 

M connection with this application, said Agent is hereby authorized to represent and appear for 
the undersigned before the Commissioner and except in instances where the Commissioner shall 
require personal actions by the undersigned, said Agent is hereby empowered and authorized to 
do and perform all and every act or thing whatsoever necessary, as fully and to all intents and 
purposes as the undersigned might or could do if personally present at the doing thereof, and to 
receive all correspondence and documents from the Banking Commissioner. 

THE Agency created hereunder shall automatically terminate upon the date the proposed trust 
company shall become a body coxporate and the interim directors thereof appointed in accordance 
with the law. 

THE Agency created hereunder is, and shall be, irrevocable except by resolution adopted by a 
majority of the undersigned, which resolution shall be certified to the Commissioner by the 
undersigned voting for the same. 

THE undersigned jointly and severally represent and warrant to the Banking Commissioner that 
the complete terms of the agreement with said Agent pertaining to compensation of said Agent 
for services performed, and to be performed by said Agent, are as follows, and that the 
undersigned are not directly or indirectly party to any other written or oral agreement or 
understanding with said Agent relating to such compensation including any agreement or 
understanding which provides for any payment to said Agent solely contingent upon any action, 
decision, or forbearance on the palt of the Banking Commissioner. 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

CERTIFICATE OF AGENT 

THIS is to certify and warrant to the Banking Commissioner that the undersigned Agent is not 
directly or indirectly a party to any written or oral agreement in relation to this Application for a 
Proposed New Trust Company under the terms of which the undersigned Agent has been paid, or 
will be paid, any money or other thing of value solely contingent upon the taking of any action, 
decision or forbearance to take action on the part of the Banking Commissioner. 

Sigaature of Agent 

Date 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

THE undersigned acknowledge that any misrepresentation or omission or a material fact, with 
respect to the foregoing, or with respect to any other documents or papers submitted by the 
undeaigned, to the Banking Commissioner in connection with the organization of the said trust 
company shall, unless expressly waived by the Banking Commissioner constitute fraud in the 
inducement and be grounds for denial of a trust company charter in this or any other matter, 
gounds to require the resignation of the undersigned as directors or officers of the said trust 
company, and may subject the undersigned to other legal sanctions. 

SIGNATURES OF PARTIES TO THIS APPLICATION 

Signature Signature 

Typed Name Typed Name 

City City 

State and Zip Code State and Zip Code 

Signature Signature 

Typed Name Typed Name 

City City 

State and Zip Code State and Zip Code 

Signature Signature 

Typed Name Typed Name 

City City 

State and Zip Code State and Zip Code 

Signature Signature 

Typed Name Typed Name 

City City 

State and Zip Code State and Zip Code 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

The data submitted in the remainder ofthis application should be complete and accurately 
represent the service area, competitive environment, and prospects for successful operation of the 
proposed m s t  company. It is not necessary to include an independent economic or market 
survey; however, if such a survey is included, the requested information should not be supplied 
be referral to the survey, but should be separately stated as the format requires. Each copy of the 
Application should contain copies of all documentation submitted with the original Application. 

THE PROPOSAL 

a. Briefly indicate the reasons for submitting this Application. 
. . 

b. Indicate how establishment of the proposed trust company will promote the public 
convenience and advantage. 



- 8- 

APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

c. Indicate the conditions in the community in which the proposed tmst company will 
transact business that afford reasonable promise of successful operation. 

d. Indicate whether the proposed trust company will be affiliated with any bank, holding 
company, or other financial institution. 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

ORGANIZERS, MANAGEMENT AND OWNERSHIP 

Organizers and Proposed Directors 

Name Residence Proposed Numbers Par Value Number 
City, State Director of Years Proposed Stock Shares 

(Yes or No) Trust Company Subscription 
Experience 

Proposed Management 

Name Residence Proposed Number Par Value Number 
City Director of Years Proposed Stock Shares 

(Yes or No) Trust Company Subscription 
Experience 

Total Number Shares #1 and #2 

Do not extendthe number of shares of a proposed officer if listed under (#I) above. 



PERSONAL FINANCIAL QUESTIONNAIRE 

Date: 

Name: 

Address: 

CiryfStatdZip: 

Submitted in connection with application for: 

Trade Name 

1. Amount to be invested in business % Percentage of ownership this will represent: 

2. Investment will be financed in the following manner. 

7 Have you ever filed bankruptcy? Yes: No: If yes furnish pmiculan on page 4 or on a -. ~ ~ 

separate sheet. 
Have vou been associated as an officer, director. stockholders, p m n  or sole proprietor with any business ..- - , -~ 
entity that has filed for protection under the federal bankruptcy law? 
Yes: No: If yes fumish particulars on page 4 or on a separate sheet. 

4. Last Federal Income Tax Retum was filed for year 
Date 

At: 
City State 

Applicants are adv~sed that Federal lncome Tax Remms will be required during the licensing investigation 

5 .  Do you own or control any assets or liabilities located outside the United States? 
Yes: No: - If yes fumish particulars on page4 or on separate sheet. 

6 .  Do you control, manage, or hold in rmst any assets or liabilities for another person or entiry? Yes: - 
No: If yes fumish paniculars on page 4 or on separate sheet. 

7. Annual Salary 16 , Describe other income and annual amount: 

Source: S 

Source: 5 

Source: S 

Source: 16 

Source: S 

. . 



8. List any penon or entity that controls or o m s  10% or more of the applicant and percentage controlled or owned 
(25% of more o m m h i p  or control requircs a sewrate History Record to be submitted): 

Name Address CitylStatdZip Code Ye 

9.  Litigation's, Injunctions and Criminal Complaints: 

A. Has the applicant ever been charged, indicated or summoned to answer for any criminal offense or violation, or 
had litigation or lawsuit filed against it for any reason whatsoever, regardless or disposition or the event? - 

Yes No 
If yes, give details in space provided below. List all cases without exception. 

Date Charge or PliuntiffDefendant and case no. Location-City & State D~sposition 

B. Has a criminal indictment, infonation, or complaint ever been returned against applicant, but for which applicant 
was not charged or named as an unindicted co-party? 
Yes - No - If yes, furnish details on page 4. 

C. Has applicant ever been questioned by a city, state federal or law enforcement agency, commission or committee? 
Yes No 

D. Has applicant ever be subpoenaed to appear or testify before a federal, state or country grand jury, board or 
commission? Yes No 

E. Has applicant ever had a civil or criminal record expunged or sealed by a coun order? 
Yes No If yes, when ? 
City, Country & State? 

F. Has applicant ever received a pardon for any criminal offense? Y e s  No- 
If yes, when? City, Country & State? 

(If your answer to any of the above questions, A through F, is yes, furnish details on page 4) 

Initials of Authorized Principal of Applicant: 



10. Has applicant ever held a privileged or professional license in any state, including but not limited to the following: 

Liquor 
Real Estate Broker 
Acwunting 
Doctor 
Mongage Company 

Securities Dealer 
Conmaor  
Insurance Agency or Broker 
Lawyer 
installment Loan Company 

Yes- No- 

If yes, state type of license, where, years held and the naNre of any disciplinary actions taken against applicant: 

I I .  Financial Questionnaire: 

A. Amount to be invested in business? 5 
Percentage of ownership this will represent? 

B. Investment will be financed in the following manner: 

C. Has applicant ever filed bankruptcy? Yes No 
If yes, furnish particulars on separate sheet. 

Has applicant been associated with any business entity that has ever filed for protection under the federal 
bankruptcy law? Y e s  No- 

D. Last Federal Income Tax Return was filed , for year 
at 

(City) (State) 
Applicants are advised that Federal lncome Tax Returns may be required during the licensing investigation. 

E. Does applicant own or conml any assets or liabilities located outside the United State? 
Yes- No 

F. Does applicant control, manage or hold in ttust any assets or liabilities for another person or entity? 
Yes- No- 

G. Provide copy of most recent financial statement (balances sheet and profit and loss statement). Must be less 
that a year old. (If applicant is newly formed entity. a start up balances sheet is required.) 

H. Did applicant list all of it's assets and liabilities within the preceding schedules? 
yes- No- 

Initials of Authorized Principal of Applicant: 



State of 

County of 

I (personal name) (Title) 

Of (name of applicant), being duly sworn depose and say that the above 
statements are m e  and co~Tect to the best of my knowledge and belief and that this statement is executed with the 
knowledge and belief and that this statement is executed with the knowledge that misrepresentation or failure to reveal 
information requested may be deemed sufficient cause for the refusal to issue a license by the Depamnent of Revenue 
and Taxation. Further, that I am aware that later discovery of an omission or misrepresentation made in the above 
statements may be grounds for the revocation of a license. 

Subscribed and sworn to before me this day of 
- .  

, 19  

Notary Seal: 

(Notary Public) 

REMARKS 

Initials of Authorized Principal of Applicant: 



APPLICANTS' REQUEST TO RELEASE INFORMATION 

To: 

Fmm: (Applicant's Name) 

I I hmbv authorize and rewest all m o n s  to whom this request is p m t c d  having information relaung to or concerning ~~. 
~pplicant to h i s h  such informa<m to duly appointed a h 1  of thc Banking Commissimn, whcthcr M not such 
information would othmvise te protected form dirclorure by any constitutional slatuwry or Common law privilep 

.) -. I hmby  authorized and request all persons or mtitics to whom this request is pmentcd having docummts relating to or 
c o n m i n g  applicant to permit a duly appointed agmr to the Banking Commissionn lo review and copy any such 
documents. whether or not such docummt would olhwisc  be protcacd by any conslituuonal. SIaNtOry, or common law 
privilege. 

3 .  If the pmon to who this request is pmmtcd is a bmkaagc ti- bank, ravings and loan. or other financial inslimtion or as 
offte of same, applicant hmby  authorizes and request that a duly appoinlcd agmt ofthe Banking Commissioner be 
permitted to w i e w  and obtain copis of any and all docummts, nsordr or compondmcc pnaining to applicant 
including but not limited to fast loan inionnation no t e  co-signed by applicant check account records, ravings deposit box 
record. passbook raords, and p c r a l  ledger folio sheerr. 

4. in  lie ant doer hereby make, constimlc and appoint any duly appoinvd agmt of the Dcpvrmmr of Revmuc and Taxation 
its me and lawful anomcy in fan for it and its name place and stead and on it's behalf and for it's and bnrcfit: 

(=,To request m icu. copy. sl@ for. or o t h m t u  aO for lnuesugattvr purpose ulth respect to documcnlr and infomuon 
~n the poswrs~on of the pcnon or mury to whom thjr request a pmmted as appltcant might. 
&,To name the pmon or muw to whom thts requnl IS pmcnted and tnrm that pmon s name in lne appropnatc lorallon 
in this request 

S Appltcalxon PIS to ratd anomc?. ~n fan full powcr and authonr) to do, laxeand perform all and e \ n y  act and thlnp 
u hatsaver rqulslrc p r o p .  or nccessaIy lo be done m the rxerelu ofan) of Ihc nghts and powm hmtn p s e d  as full? 
to all intents and purposes as applicant might or could do if U werc p m m t  with full pown of substbution or mocation 
hmby ratifying and confirming all that raid anomcy in fact, or his substitute or svbrtitvte, shall lawfully do or cause to be 
done by virmal of this power of anorney and the rights and pawm hmin granted 

6. This power of attorney ends eightcm 0 8 )  months fmm the dare of crsution. 

7. Applicant has filed with the Depamncnt of Revenueand Taxation Insurance, Securities 8; Banking Division an 
'.asolication" to be liccnscd or rmucst for mvmval of key offica!dircctorlmiori~ ownn. ADolicanl vndmtwd thal it is 
sGk,ng the p u n g  of a pnvllcpe and acknoiledga that Ihc burdm ofprovid~ng 81's qual~ficat~ans for a favorable 
dnm#nal lon  s a: all ltmes on IL Applicant acccpls any nsk or advent publlc notsc. e m b ~ s m e n t .  muclsm or othn 
acrlon of financ~al loss. wheh ma) mlr from actton wtth respect to thzr appllcatlon 

8. Applicant does for iuelf its hcin, cxecuton, adminisaaton, svccerron and assi@ec, hmby relcax, and forever discharge 
the m o n  or mtiw to whom this rwuest is ~resented and hislit's a m t s  and cmulovm fmm all and all manner of actions. - . . 
caurc of action, suits. debts, judpemmts, cxsution. claims, and demands whatsoever. !mown or unknown, in law or equity. 
which applicanl ever ha4 now havs may have, or claim to have against the p m n  or entity to whom this requat is 
pmcnted or histit's agents or employees arising out of or by reasan of complying with this rcquerr 

9. Applicant agrees to indcmniiy and hold hannlas the pmon or cnuty to whom this rsquat is prescntcd and hidit's agcnrs 
and employees from and against all claim damages, losses and expenses, including reasonable attorney's fee arising out of 
or by mason of complying with this requat. 

10. A reproduction of this request by the Xerox or similar procaf shall be for all intents and purpose as valid as the original. 

In wimar  whnmf I. an authorized principal of the applicant, cxsuted this request at 

On this day of . I 9  

Applicant Name: 

By: Title: 
(Signatun of authorized principal of applicant) 
. . 

Subscribed and sworn to before me the day of 1 9  



public in md for the coimlry of , Slateof 

N o w  Signmurc: N o w  Sel:  

SignaMcof Agmz praenting this qucrt :  

Date: 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street, HagHtila, Guam 96910 

October 14,1999 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Gudhan 
Ufisinan I Maga'lahi 
Hagdtfia, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith are Bill No. 335 (COR) and Substitute Bill 
No.193 (COR) which were passed by I Mina'Bente Singko Na 
Liheslaturan Guihan on October 13,1999. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (2) 

Executive Ducctor 472-3409 Far: 472-3510. ChiefFiscal Officer 372-3491. Pmannel 472-3520 Rotocol 472-3499 Archivc~ 472-3441. Clerft of Legislahlre 472-3464 



CLERK OF THE LEGISLATURE 
TRANSMISSION CHECKLIST TO I MAGA 'LAHEN G UAHAN 

(Included in File w/ All Bills Transmitted) 
BILLNO. (93 

d EXHIBITS ATTACHED A i 

d CONFIRM NUMBER OF PAGES 49 

El CAPTION ON CERTIFICATION MATCHES BILL CAPTION 

ENGROSSED SIGN""" REMOVED FROM BILL 

d 15 SENATORS IN SPONSORSHIP OR CONFIRM OTHERWISE 

d CERTIFICATION SIGNED BY SPEAKER & LEGIS. SECRETARY 

NO EMERGENCY DECLARATION 

Confirmed By: Dated: to - [q-?? 

HAND CARRY BILL IN BLUEBACK (ORIGINAL & COPY) 

TO THE GOVERNOR. (DANNY, ROBERT OR OTHERS ) 

ACKNOWLEGED COPY WI ORIGINAL BLUEBACK 

PLACED ON CLERK'S DESK. (Same copy given to Susan) 

FILED by: Danny, Robert or others 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

* ,; 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

T h ~ s  is to cerhfy that Substitute Bill No. 193 (COR) "AN ACT TO ADD 
CHAPTER 160 TO DMSION 2 OF TITLE 11 OF THE GUAM CODE 
ANNOTATED, RELATIVE TO ESTABLISHING THE GUAM-BASED TRUST 
COMPANIES ACT," was on the 13" day of October, 1999, duly and regularly 
passed. 

OANNE M.S. BRO - 
Senator and Legislative Secretary 

ANT NIO R. UNPINGCO CP Speaker 

This Act was received by I Magarlahen Guahan this 19% day of rm6QL1 ,1999, 

at 7: 6 o1clock- Q .M. 

Assistant Staff Officer 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Gtlnhnn 

Maga'lahi's Office 

Date: 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

- Bill No. 193 (COR) 
AS substituted by the Committee on 
Tourism, Economic Development and Parks 
and further substituted on the Floor and 
amended in the Committee of the Whole. 

Introduced by: A. C. Lamorena, V 
A. R. Unpingco 
Mark Forbes 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
L. F. Kasperbauer 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
S. A. Sanchez, I1 

AN ACT TO ADD CHAPTER 160 TO DIVISION 2 OF 
TITLE 11 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING THE GUAM-BASED 
TRUST COMPANIES ACT. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Chapter 160 is hereby added to Division 2 of Title 11 of the 

3 Guam Code Annotated to read as follows: 



"Chapter 160. 

Guam-Based Trust Companies Act. 

Article 1. 

General Provisions. 

Section 160101. Declaration of Legislative Intent. 

Section 160102. Definitions. 

Section 160103. Applicability of Chapter. 

Section 160101. Declaration of Legislative Intent. I Liheslaturan 

Guiihan finds as facts and determines that: 

1. there exists on the island of Guam a need for the 

protection of the public interest, to regulate companies which are 

engaged in the Trust Company business; 

2. such trust companies should be licensed and regulated 

in such a manner as to promote the public advantage and 

convenience; and 

3. it is the purpose of this Chapter to bring under public 

supervision those persons who are engaged in, or who desire to 

engage in the business of a Trust Company, not in connection with 

banking business, and to insure that there is established on Guam 

an adequate, efficient and competitive Trust Company service. 

This Act has been derived from the State of Nevada. 

Section 160102. Definitions. For the purposes of this 

Chapter, except as otherwise specifically provided, the following words 



and phrases, together with all of the common derivatives thereof (i.e. 

verbs, plurals, feminine gender, etc.) shall have the meaning ascribed to 

them as follows: 

(a) 'Beneficiay' means the person for whose benefit trust 

property is held. 

(b) 'Commissioner' means the Commissioner of Banlung of 

the government of Guam. 

(c) 'Court Trust' means the action of a Trust Company 

acting under appointment, order or decree of any court as 

executor, administrator, guardian, conservator, assignee, receiver, 

depositary or trustee, or receiving on deposit money or property 

from a public administrator under any provision of this Chapter 

or from any executor, administrator, guardian, conservator, 

assignee, receiver, depositary or trustee under any order or decree 

of any court. 

(d) 'Equitable Duties' include the common law duties of a 

trustee, the duty to exercise reasonable care, skill and caution in 

preserving and enhancing trust property, the duty to act with 

undivided loyalty to the beneficiaries of a trust and the duty to act 

with impartiality among all beneficiaries. 

(e) 'Fiduciary' means trustee, agent, executor, 

administrator, committee, guardian, conservator for a minor or 

other incompetent person, receiver, trustee in bankruptcy, 

assignee for creditors or any holder of a similar position of trust. 



(f) 'Investment Company' means any issuer which is, or 

holds itself out as, being engaged primarily, or proposes to engage 

primarily, in the business of investing, reinvesting or trading in 

securities. 

(g) 'Investment Trust' means a company which sells its 

own stock and invest the money in stocks, real estate and other 

investment. 

(h) 'Net Worth' means paid in capital plus paid in surplus 

plus retained earnings, if any. 

(i) 'Person' means an individual, a partnership, a 

corporation and any other entity established by law or otherwise 

established for a stated purpose. 

(j) 'Private Trust' means every other trust, agency, 

fiduciary relationship or representative capacity other than a court 

trust. 

(k) 'Settlor' means a person who creates a trust. 

(1) 'Trust' means a fiduciary relationship with respect to 

property, the trust property, which arises as a result of a 

manifestation of an intention to create it and which subjects the 

person by whom the property is held, the trustee, to equitable 

duties to deal with the property for the benefit of another person, 

the beneficiary. 



(m) 'Trust Company' means a corporation organized and 

licensed in Guam as provided in this Chapter and engaged in 

Trust Company business. 

(n) 'Trust Company Business' means acting as a trustee and 

engaging in those activities stated in §160301.1. 

(0) 'Trustee' means a person who is subject to equitable 

duties and who holds trust property for a beneficiary. 

(p) 'Trust Property' means property held in a trust. 

Section 160103. Applicability of Chapter. This Chapter does 

rot apply to: 

1. banks or banking institutions regulated under the 

provisions of Chapter 100 of Title 11 of the Guam Code 

Annotated; 

2. savings and loan institutions regulated under Chapter 

141 of Title 11 of the Guam Code Annotated; 

3. title insurers, but only respecting escrows; 

4. nonprofit, charitable trusts or trust associations; or 

5. any person, if: 
(a) the fiduciary relationship is not one of the 

person's principal occupations; or 

(b) that person serves as trustee for a relative by 

blood or marriage. 

Article 2. 

Organization and Licensing. 



Section160201. Unlawful to Engage in Business of Trust 

Company Without License. 

Section 160202. Unlawful to Use or Advertise Word 'Trust' as 

Part of Name; Exceptions. 

Section 160203. Minimum Capitalization. 

Section 160204. Incorporation; Required Number of Persons. 

Section 160205. Contents of Articles of Incorporation. 

Section 160206. Commissioner to Issue Certificate of 

Incorporation; Commissioner Must Authorize 

Business Before Company May Transact 

Business. 

Section 160207. Subscription, Acknowledgment and Filing of 

Articles of Incorporation; Filing of Copies. 

Section 160208. Application for License: Contents; Fees. 

Section 160209. Procedure for Granting or Denying License. 

Section 160210. Issuance or Denial of License; Renewal. 

Section 160211. License Fees; Renewals. 

Section 160212. Cancellation of License If Trust Company Fails 

to Open for Business. 

Section160201. Unlawful to Engage in Business of Trust 

Company Without License It is unlawful for any Trust Company to 

engage in the business of a Trust Company without complying with the 



Any three (3) or more persons, except in the case of a limited liability 

company which may be incorporated with two (2) or more persons, may 

execute articles of incorporation and be incorporated as a Trust 

Company in the manner prescribed in this Chapter. 

Section 160205. Contents of Articles of Incorporation. 

1. The articles of incorporation must contain: 

(a) the corporate name adopted by the corporation, 

which must be such as to distinguish it from any other Trust 

Company formed or incorporated on Guam, or engaged in 

the trust business on Guam; 

(b) the place where its business is to be conducted; 

(c) the purpose for which it is formed; 

(d) the amount of its capital stock, which must be 

divided into shares of the par value of not less than Twenty- 

five Dollars ($25.00) each, except that upon the written 

approval of the Commissioner the capital stock may be 

divided into shares of the par value of not less than One 

Dollar ($1.00) each (The amount of capital stock must not be 

less than One Hundred Thousand Dollars ($100,000.00), and 

must be assessable.); 

(e) the amount of its original paid-in surplus, which 

must not be less than fifty percent (50%) of its capital stock; 

( f )  the name and place of residence of, and the 

number of shares subscribed by, each stockholder; 



(g) the number of directors, which must not be less 

than three (3), and the names of the stockholders selected to 

act as the first board of directors, each of whom must be a 

bona fide subscriber for at least One Thousand Dollars 

($1,000.00) of the stock of the Trust Company, fully paid and 

not hypothecated; 

(h) the location of all branch offices as approved by 

the Commissioner; and 

(i) such other matters, not inconsistent with law, as 

the incorporators may deem proper. 

2. The articles of incorporation may also provide for the 

issuance and sale of preferred stock in such amount as is fixed by 

the articles or by amendments thereto, and the amount and 

number of shares thereof, and the terms and conditions thereof 

consistent with the provisions of this Chapter. 

Section 160206. Commissioner to Issue Certificate of 

Incorporation; Commissioner Must Authorize Business Before 

Company May Transact Business. 

1. The Commissioner shall issue a certificate in the form 

provided by law for other corporations, and the existence of the 

Trust Company as a corporation dates from the issuance of the 

certificate by the Commissioner, from which time it has and may 

exercise the powers conferred by law upon corporations generally, 

except as limited or modified by this Chapter. 



2. The Trust Company shall transact no business, except 

the election of officers, and the taking and approving of their 

official bonds, and the receipt of payments on account of the 

subscriptions of the capital stock, and such other business as is 

incidental to its organization, until it is authorized by the 

Commissioner to commence the Trust Company business as 

provided in this Chapter. 

Section 160207. Subscription, Acknowledgment and Filing of 

Articles of Incorporation; Filing of Copies. The articles of 

incorporation must: 

(a) be subscribed to by at least three (3) of the 

stockholders of the proposed corporate Trust Company; 

(b) be acknowledged by them before some person 

competent to take an acknowledgment of deeds; and 

(c) be filed in the office of the Commissioner. 

Section 160208. Application for License: Contents; Fees. 

1. The corporate Trust Company shall file an application 

for a license to transact Trust Company business with the 

Commissioner on forms prescribed by the Commissioner, which 

must contain such information as the Commissioner requires. 

2. A non refundable fee of One Thousand Dollars 

($1,000.00) for the application and investigation must accompany 

the application. The applicant shall also pay such additional 



expenses incurred in the process of investigation as the 

Commissioner deems necessary. 

3. Notification of the location of a Trust Company branch 

office shall be made to the Commissioner, accompanied by a non- 

refundable fee in the amount of Two Hundred Fifty Dollars 

($250.00). 

4. All money received by the Commissioner pursuant to 

this Section must be placed in a special purpose trust account, 

pursuant to §I60307 of this Act. 

Section 160209. Procedure for Granting or Denying License. 

1. Within forty-five (45) days following the filing of the 

application for a license, the Commissioner shall investigate the 

facts of the application and the other requirements of this Chapter 

to determine: 

(a) that the persons who will serve as directors or 

officers are qualified by character and experience; 

(b) that the financial strength of the sigruficant 

incorporators, ten percent (10%) or more ownership, are 

commensurate with the undertaking; 

(c) that the name of the proposed company is not 

deceptively similar to that of another Trust Company or 

otherwise misleading; 

(d) that the capital and surplus are not less than the 

required minimum; and 



(e) such other matters concerning the proposed 

Trust Company as the Commissioner may deem relevant. 

2. Within thirty (30) days after the application is filed, the 

Commissioner shall conduct a public hearing to consider the 

application. The Commissioner shall give two (2) written notices 

of the public hearing in a newspaper of general circulation on 

Guam. Publication of such notices should be no more than fifteen 

(15) days, nor less than two (2) complete days, before the hearing 

date. Costs of publication and other directly related expenses 

shall be paid by the applicant. 

Section 160210. Issuance or Denial of License; Renewal. 

1. I f  the Commissioner finds that the applicant has met 

all the requirements of ths  Chapter and other applicable laws, the 

Commissioner shall, w i t h  thirty (30) days after the conclusion of 

the investigation, issue a license to the applicant to conduct a 

Trust Company business upon the applicant's paying the required 

license fee. Otherwise, the Commissioner shall deny the 

application and notify the applicant in writing of the reasons for 

the denial. 

2. All licenses granted under the Act shall expire on the 

June 30 following the date of issuance. On or before June 1 of each 

year thereafter, every company holding a license that wishes to 

renew the license for an additional year shall apply to the 

Commissioner for a renewal of the license. 

Section 160211. License Fees; Renewals. 



1. The initial fee to be paid for a Trust Company license 

must be in proportion to the authorized capitalization of the Trust 

Company as follows: 

(a) a Trust Company having a capitalization of more 

than One Hundred Thousand Dollars ($100,000.00), up to 

and including Five Hundred Thousand Dollars 

($500,000.00), shall pay a license fee of Five Hundred Dollars 

($500.00); 

(b) a Trust Company having a capitalization of more 

than Five Hundred Thousand Dollars ($500,000.00), up to 

and including One Million Dollars ($1,000,000.00), shall pay 

a license fee of Seven Hundred Fifty Dollars ($750.00); and 

(c) a Trust Company having a capitalization of more 

than One Million Dollars ($1,000,000.00) shall pay a license 

fee of One Thousand Dollars ($1,000.00). 

2. In addition, every Trust Company shall pay an initial 

license fee of One Hundred Dollars ($100.00) for each branch 

office that may be authorized by the Commissioner. 

3. Thereafter, every Trust Company shall pay annually, 

on or before June 30 of each year, a license fee whch must be in 

proportion to its initial paid-in capital and surplus, or to its net 

worth as of December 31" of the preceding year, whichever is 

higher, as follows: 



(a) a Trust Company having a capitalization of less 

than One Hundred Thousand Dollars ($100,000.00) shall pay 

a License fee of Two Hundred Flfty Dollars ($250.00); 

(b) a Trust Company having a capitalization of more 

than One Hundred Thousand Dollars ($100,000.00), up to 

and including Five Hundred Thousand Dollars 

($500,000.00), shall pay a license fee of Five Hundred Dollars 

($500.00); 

(c) a Trust Company having a capitalization of more 

than Five Hundred Thousand Dollars ($500,000.00), up to 

and including One Million Dollars ($1,000,000.00), shall pay 

a license fee of Seven Hundred Fifty Dollars ($750.00); and 

(d) A Trust Company having a capitalization of 

more than One Million Dollars ($1,000,000.00) shall pay a 

license fee of One Thousand Dollars ($1,000.00). 

4. All money collected under the provisions of this 

Section must be paid into the special purpose trust account as 

directed under 5160307. 

Section 160212. Cancellation of License If Trust Company Fails 

to Open for Business. I f  a proposed Trust Company fails to open 

for business withm six (6) months after the date the license was issued, 

or within an additional six (6) month extension granted by the 

Commissioner upon written application and for good cause shown, the 

Commissioner shall issue an order canceling the Trust Company's 

license. 



Article 3. 

Powers and Miscellaneous Provisions. 

Section 160301. Powers of Licensed Trust Companies; Banking 

Business Prohibited. 

Section 160302. Investments; General Requirements. 

Section 160303. Investments; Purchase of Securities 

Authorized. 

Section 160304. Other Requirements. 

Section 160305. Discontinuing Business. 

Section 160306. Commissioner in Possession. 

Section 160307. Requirements of Reorganization Plan. 

Section 160308. Liquidation by Commissioner. 

Section 160309. Fidelity Bonds; Insurance. 

Section 160310. Income Tax Rebates. 

Section 160311. Use of Funds. 

Section 160312. Confidentiality Treatment of Trust 

Information. 

Section 160301. Powers of Licensed Trust Companies; Banking 

Business Prohibited. (1) Each licensed Trust Company may: 

(a) act as trustee under any mortgage or bond of any 

person or of any municipality or body politic; 

(b) accept and execute any municipal or corporate or 

individual trust consistent with the laws of Guam; 



(c) act under the order or appointment of any court 

as guardian, administrator, receiver or trustee; 

(d) act as executor or trustee under any will or 

intervivos trust; 

(e) act as fiscal or transfer agent of any state, 

municipality, body politic or corporation, and in such 

capacity receive and disburse money and register, transfer 

and countersign certificates of stock, bonds and other 

evidences of indebtedness; 

(f) act as local or resident agent of foreign 

corporations; 

(g) accept and execute any trust business; 

(h) acquire the fiduciary rights, powers, duties and 

liabilities of a bank, savings and loan association, thrift 

company, or Trust Company licensed pursuant to Title 11 of 

the Guam Code Annotated, and upon the effective date of 

such an acquisition, the fiduciary rights, powers, duties and 

liabilities of the bank, savings and loan association, thrift 

company, or Trust Company vest in and must be performed 

by the acquiring Trust Company; and 

(i) do and perform all acts necessary to exercise the 

powers enumerated in this Subsection and authorized by 

this Chapter. 

2. A Trust Company may not engage in any banking 

business by accepting deposits or making loans. 



Section 160302. Investments; General Requirements. 

1. Every Trust Company: 

(a) shall keep all trust funds and investments 

separate from the assets of the Company (These funds shall 

not be mingled with the securities and investments of any 

other trust or of the corporation, and all investments made 

by the Company as a fiduciary must be designated so that 

the trust or estate to which the investments belong may be 

clearly identified.); 

(b) holding trust funds for more than twenty-four 

(24) hours, awaiting investment or distribution, must 

deposit or leave on deposit such funds with a local financial 

institution (Such funds must not be deposited or left with the 

Trust Company or with an affiliate corporation or 

association, unless that affiliate corporation or association 

first pledges, as security for the deposit, securities eligible 

for investment by local financial institutions which have a 

market value equal to that of the deposited funds. No 

security is required with respect to any portion of such 

deposits which is insured under the provisions of any law of 

the United States.); 

(c) acting in any capacity under a court trust or 

private trust, unless the instrument creating the trust 

provides otherwise, may cause any securities held by it in its 



representative capacity to be registered in the name of a 

nominee or nominees of the Company; and 

(d) when acting as depositary or custodian for the 

personal representative of a court trust or private trust, 

unless the instrument creating the trust provides otherwise, 

may with the consent of the personal representative of the 

trust, cause any securities held by it to be registered in the 

name of a nominee or nominees of the Company. 

2. Every Trust Company is liable for any loss occasioned 

by the acts of its nominees with respect to securities registered 

under this Section. 

3. No corporation or the registrar or transfer agent of the 

corporation is liable for registering or causing to be registered on 

the books of the corporation any securities in the name of any 

nominee of a Trust Company, or for transferring or causing to be 

transferred on the books of the corporation any securities 

registered by the corporation in the name of any nominee of a 

Trust Company, when the transfer is made on the authorization of 

the nominee. 

4. Except as provided in Subsection 5, a Trust Company's 

investments of invested capital and earnings, must: 

(a) be U.S. governmental obligations or Federally 

insured deposits; or 

(b) be investment grade securities and mature 

within three (3) years after acquisition. The aggregate 



market value of all investments must equal or exceed sixty 

percent (60%) of the Company's current capital, surplus and 

undivided profits, or sixty percent (60%) of the Company's 

capital and surplus when it was organized, whichever is 

greater. 

5. A Trust Company may purchase or rent land, facilities 

and equipment for use in the daily activities of the company. 

Section 160303. Investments; Purchase of Securities 

Authorized. 

1. A Trust Company which is acting as a fiduciary or 

agent shall, in its discretion or at the direction of another person 

who is authorized to direct the investment of money held by the 

Trust Company as a fiduciary or agent, make investments in 

accordance with the Uniform Prudent Investors Act, as adopted in 

1994 by the National Conference of Commissioners on Uniform 

State Laws, if: 
(a) the investment trust or investment company is 

registered with the Commissioner; and 

(b) the portfolio of the investment trust or 

investment company consists substantially of investments 

which are not prohibited by the instrument creating the 

fiduciary or agency relationship. 

2. A Trust Company or an affiliate of the Trust Company 

may provide services to the investment trust or investment 

company, including, without limitation, acting as an investment 



adviser, custodian, transfer agent, registrar, sponsor, distributor or 

manager, and may receive reasonable compensation for the 

services. The manner in which the compensation is calculated 

must be disclosed to the person who is currently receiving the 

benefits of the fiduciary or agency relationship with the Trust 

Company. The disclosure shall be made in a prospectus, a report 

to the Trustor or manner prescribed by the Commissioner. 

3. A Trust Company may deposit money held by the 

Trust Company as a fiduciary or agent with an affiliate before 

investing or making other disposition of the money. 

Section 160304. Other Requirements. 

1. Annual Statement. Every Trust Company that is 

licensed under the Act shall, on or before May 1 of each year, file 

with the Commissioner, a financial statement verified under oath 

by two (2) executive officers of the company, setting forth its 

financial condition, transactions and affairs as of the 31" day of 

December immediately preceding, in accordance with generally 

accepted accounting principles plus any additional information 

required by the Commissioner. 

2. Annual Audit. Every Trust Company that is licensed 

under the Act shall file an annual audit report to accompany the 

filing of an annual statement prior to May 1 of each year. The 

audit report shall be rendered by its appointed, Independent 

Auditor as approved by the Commissioner, and shall cover the 

financial condition, transactions and affairs as of the 31" day of 



December immediately preceding in accordance with generally 

accepted auditing standards. The audited report shall include an 

unqualified opinion with respect to the financial condition of the 

Company, except that the Commissioner may accept qualified 

opinions at the discretion of the Commissioner. 

3. Notification. An auditor who is aware that the 

Trust Company failed to meet the necessary capital and surplus 

requirements of the Act, or who has rendered other than an 

unqualified opinion on the financial condition of a Trust 

Company, and the president of the Trust Company shall both 

notify the Commissioner in writing within fifteen (15) days of the 

discovery of failure of the Trust Company to meet the capital or 

surplus requirements of the Act or within fifteen (15) days of the 

issuance of such qualified opinion. 

Section 160305. Discontinuing Business. 

1. Whenever any Trust Company desires to discontinue 

its trust business, it shall do the following: 

(a) publish the intention of the company, once a 

week for three (3) consecutive weeks in a newspaper of 

general circulation on Guam; and 

(b) submit an affidavit to the Commissioner that all 

the obligations and indebtedness arising from its trust 

business and operations on Guam have been satisfactorily 

discharged. 



2. After the Trust Company has furnished proof of 

publication and the affidavit, and no objection to discontinue 

business or no proof is submitted by any claimant of an 

outstanding receivable or claim against the Trust Company, the 

Commissioner shall enter an order canceling the Trust Company's 

license. 

Section 160306. Commissioner in Possession. 

(a) The Commissioner may take possession of a Trust 

Company if, after a hearing, the Commissioner shall find: 

(1) its capital is impaired or it is otherwise in an 

unsound condition; 

(2) its business is being conducted in an unlawful or 

unsound manner; 

(3) it is unable to continue normal operations; or 

(4) its examination has been obstructed or impeded. 

(b) The Commissioner shall take possession by posting 

upon the premises a notice reciting that the Commissioner is 

assuming possession pursuant to this Act, and the time, not earlier 

than the posting of the notice, when the Commissioner's 

possession shall be deemed to commence. A copy of the notice 

shall be filed in the U.S. District Court of Guam. The 

Commissioner shall notify the trustor of all the trusts under the 

management of the Trust Company. 

(c) When the Commissioner has taken possession of a 

Trust Company, the Commissioner shall be vested with the full 



and exclusive power of management and control, including the 

power to continue or to discontinue the business, to stop or to 

limit the payment of its obligations, to employ any necessary 

assistants, to execute any instrument in the name of the Trust 

Company, to commence, defend and conduct in its name any 

action or proceeding in which it may be a party, to terminate the 

Commissioner's possession by restoring the Trust Company to its 

board of directors and to reorganize or liquidate the Trust 

Company in accordance with this Act. As soon as practicable after 

taking possession, the Commissioner shall make an inventory of 

the assets and file a copy thereof with the U.S. District Court of 

Guam. 

(d) When the Commissioner has taken possession there 

shall be a postponement until six (6) months after the 

commencement of such possession of the date upon which any 

period of limitation fixed by a statute or agreement would 

otherwise expire on a claim or right of action of the Trust 

Company, or upon which an appeal must be taken or a pleading 

or other document must be filed by the Trust Company in any 

pending action or proceeding. 

(e) I f ,  in the opinion of the Commissioner, an emergency 

exists whch will result in serious losses to the trustors and 

creditors, the Commissioner may take possession of the Trust 

Company without a prior hearing. Within ten (10) days after the 

Commissioner has taken possession, any interested party may file 



an application with the U.S. District Court of Guam for an order 

vacating such possession. The U.S. District Court of Guam shall 

grant the application if it finds that the action of the Commissioner 

was unauthorized under this Act. 

( f )  I f  the Commissioner shall determine to liquidate the 

Trust Company, the Commissioner shall give such notice of the 

Commissioner's determination to the directors, stockholders and 

the trustors. Any objection to the liquidation shall be filed with 

the U.S. District Court of Guam withu-i thirty (30) days after such 

notice. Unless within thirty (30) days thereafter, the U.S. District 

Court of Guam issues an order staying the liquidation, the 

Commissioner shall proceed to liquidate the Trust Company. 

(g) I f  the Commissioner determines to reorganize the 

Trust Company, or the U.S. District Court of Guam, after staying 

its liquidation, orders such reorganization, the Commissioner, 

after according a hearing to all interested parties, shall propose a 

reorganization plan. A copy of the Plan shall be sent to each 

trustor and creditor who will not receive payment of the 

Commissioner's claim in full under the Plan, together with notice. 

Unless within thirty (30) days the Plan is disapproved in writing 

by persons holding one-third (1/3) or more of the aggregate 

amount of such claims, the Commissioner will proceed to effect 

the reorganization. A department or agency of the government of 



Guam holding a claim whch will not be paid in full is authorized 

to participate as any other creditor. 

(h) No judgment, lien or attachment shall be executed 

upon any asset of the Trust Company while it is in the possession 

of the Commissioner. Upon the election of the Commissioner in 

connection with a liquidation or reorganization: 

(1) any lien or attachment, other than a mechanic's 

lien, obtained upon any asset of the Trust Company during 

the Commissioner's possession or within four (4) months 

prior to commencement thereof, shall be vacated, except liens 

created by the Commissioner while in possession; and 

(2) Any transfer of an asset of the Trust Company 

made after or in contemplation of its insolvency with intent 

to effect a preference shall be voided. 

(i) With the approval of the U.S. District Court of Guam, 

the Commissioner may borrow money in the name of the Trust 

Company and may pledge its assets as security for the loan. 

(j) All necessary and reasonable expenses of the 

Commissioner's possession of a Trust Company and of its 

reorganization or liquidation shall be defrayed from the assets 

thereof. 

Section 160307. Requirements of Reorganization Plan. 

(a) A plan or reorganization shall not be prescribed under 

this Act, unless: 



(1) the plan is feasible and fair to all classes of 

trustors, creditors and stockholders; 

(2) the face amount of the interest accorded to any 

trustors, creditors or stockholders under the Plan does not 

exceed the value of the assets upon liquidation, less that full 

amount of the claims of all prior classes, subject, however, to 

any fair adjustment for new capital that any class will pay in 

under the Plan; 

(3) the Plan provides for the issuance of common 

stock in an amount that will provide an adequate ratio to all 

assets held in trust by the Trust Company; 

(4) the Plan assures the removal of any director, 

officer or employee responsible for any unsound or 

unlawful action or the existence of an unsound condition; 

and 

(5) any merger or consolidation provided by the 

Plan conforms to the requirements of this Act. 

(b) Whenever in the course or reorganization supervening 

conditions render the Plan unfair, or its execution impractical, the 

Commissioner may modify the Plan or liquidate the institution. 

Any such action shall be taken by order of the U.S. District Court 

of Guam upon appropriate notice. 

Section 160308. Liquidation by Commissioner. 



(a) In liquidating a Trust Company, the Commissioner 

may exercise any power thereof, but the Commissioner shall not, 

without the approval of the U.S. District Court of Guam: 

(1) sell any asset of the Trust Company having a 

value in excess of One Thousand Dollars ($1,000.00); 

(2) compromise or release any claim, if the amount 

of the claim exceeds Five Hundred Dollars ($500.00), 

exclusive of interest; or 

(3) make any payment on any claim, other than a 

claim upon an obligation incurred by the Commissioner, 

before preparing and filing a schedule of the 

Commissioner's determinations in accordance with this Act. 

(b) Within six (6) months of the commencement of 

liquidation, the Commissioner may by the Commissioner's 

election terminate any executory contract for services or 

advertising to which the Trust Company is a party, or any 

obligation of the Trust Company as a lessee. A lessor who 

receives sixty (60) days notice of the Commissioner's election to 

terminate the lease shall have no claim for rent other than rent 

accrued to the date of termination, nor for damages for such 

termination. 

(c) As soon after the commencement of liquidation as is 

practicable, the Commissioner shall take the necessary steps to 

terminate all fiduciary positions held by the Trust Company, and 

take such action as may be necessary to surrender all property 



held by the Trust Company as a fiduciary and to settle its 

fiduciary accounts. 

(d) As soon after the commencement of liquidation as 

practicable, the Commissioner shall send notice of the liquidation 

to each known trustor and creditor. The notice shall also be 

published in a newspaper of general circulation on Guam once a 

week for three (3) successive weeks. The Commissioner shall send 

with the notice a statement of the amount shown on the books of 

the Trust Company to be the claim of the trustor or creditor. The 

notice shall demand that if the amount claimed differs from that 

stated on the notice to be due, be filed with the Commissioner 

before a specified date not earlier than sixty (60) days thereafter in 

accordance with the procedure prescribed in the notice. 

(e) Within six (6) months after the last day specified in the 

notice for the filing of claims or such longer period as may be 

allowed by the U.S. District Court of Guam in which notice of 

possession has been filed, the Commissioner shall: 

(1) reject any claim ifthe Commissioner doubts the 

validity thereof; 

(2) determine the amount, if any, owing to each 

known Trustor or creditor; 

(3) prepare a schedule of the Commissioner's 

determination for filing in the U.S. District Court of Guam in 

which notice of possession was filed; and 



(4) n o w  each person whose claim has not been 

allowed in full, and publish once a week for three (3) 

successive weeks a notice of the time when and the place 

where the schedule of determinations will be available for 

inspection and the date, not sooner than thirty (30) days 

thereafter, when the Commissioner will file the 

Commissioner's schedule in Court. 

(f) Within thirty (30) days after the filing of the 

Commissioner's schedule, any trustor or creditor or stockholder 

may file an objection to any determination made. Any objections 

so filed shall be heard and determined by the Court, upon such 

notice to the Commissioner and interested claimants as the Court 

may prescribe. I f  the objection is sustained, the Court shall direct 

an appropriate modification of the schedule. After filing the 

Commissioner's schedule, the Commissioner may, from time to 

time, make partial distribution to the holders of claims which are 

undisputed or have been allowed by the Court, if a proper reserve 

is established for the payment of disputed claims. As soon as is 

practicable after the determination of all objections, the 

Commissioner shall make final distribution. 

(g) The following claims shall have priority: 

(1) obligations incurred by the Commissioner; 

(2) wages and salaries of officers and employees 

earned during the four (4) month period preceding the 

Commissioner's possession in an amount not exceeding 



Three Thousand Dollars ($3,000.00) for any one (1) person; 

and 

(3) fees and assessments due to the government of 

Guam. 

(h) After the payment of all other claims which were 

timely filed, the Commissioner shall pay claims otherwise proper 

which were not filed within the time prescribed. I f  the sum 

available for any class is insufficient to provide payment in full, 

such sum shall be distributed to the claimants in the class pro rafa. 

(i) Any assets remaining after all claims have been paid 

shall be distributed to the stockholders in accordance with their 

respective interests. 

(j) Unclaimed funds remaining after completion of the 

liquidation shall be retained for ten (10) years by the 

Commissioner, unless sooner claimed by the owner. At the 

expiration of such period, the remaining sum shall be transferred 

to the Treasurer of Guam as abandoned funds. 

(k) When the assets have been distributed in accordance 

with this Act, the Commissioner shall file an account with the U.S. 

District Court of Guam. Upon approval thereof the Commissioner 

shall be relieved of liability in connection with the liquidation and 

the charter of the Trust Company shall be canceled. 

Section 160309. Fidelity Bonds; Insurance. 

1. The directors of a Trust Company shall require good 

and sufficient fidelity bonds in the amount of Twenty-five 



Thousand Dollars ($25,000.00) or more on all active officers and 

employees, whether or not they receive a salary or other 

compensation from the Company, to indemnify the Company 

against loss because of any dishonest, fraudulent or criminal act or 

omission by any officer or employee acting alone or in 

combination with any other person. The bonds may be in any 

form and may be paid for by the Trust Company. 

2. The directors shall obtain suitable insurance for their 

Company against burglary, robbery, theft and other hazards to 

which it may be exposed in the operation of its business. 

3. The directors shall at least annually prescribe the 

amount of penal sum of the bonds or policies and designate the 

sureties and underwriters thereof, after giving due and careful 

consideration to all known elements and factors constituting a risk 

or hazard. The directors' action must be recorded in the minutes 

of the board of directors and reported to the Commissioner. 

Section 160310. Income Tax Rebates. 

1. Notwithstanding any other provisions of this Act, 

Trust Companies licensed pursuant to the provisions of this 

Chapter and any bank conducting trust business pursuant to 

§§106151 et seq. of Title 11 of the Guam Code Annotated may 

apply on behalf of the Guam-based trusts under their 

management, for a Special Qualifying Certificate ('QC') from the 

Guam Economic Development Authority, which would allow a 

one hundred percent (100%) tax rebate as authorized under 



§§58128.6(a) and (b) of Chapter 58 of Title 12 of the Guam Code 

Annotated. Provided, however, notwithstanding any other 

provision of this Section, the tax rebate shall not apply to trust 

property which has been employed in a business in which the 

settlor was engaged and trust property which is used to embark 

upon a business for the settlor or the beneficiary. For the purposes 

of this Subsection, 'business' has the same meaning as 'engaging in  

or carrying on a business' as in the Business License Law in 

§70103(e) of Title 11 of the Guam Code Annotated, and includes 

only businesses which are required to be licensed, or are excepted 

from obtaining a license pursuant to the policy and provisions of 

§§70102 and 70130 of Title 11 of the Guam Code Annotated. 

2. The Guam Economic Development Authority is 

hereby authorized to promulgate rules and regulations to 

implement a Special QC program to allow for expeditious 

processing of requests by Trust Companies or trustees of Guam- 

based trusts, for benefits as provided under §§58128.6(a) and (b) of 

Chapter 58 of Title 12 of the Guam Code Annotated. 

3. A true copy of the Special QC shall be attached to each 

tax return of the Guam-based trust, and the amount of tax due 

prior to the rebate shall be deposited with the government at the 

time of filing of each income tax return. Taxes deposited on behalf 

of a Guam-based trust shall not be placed in the General Fund or 

commingled with other funds, but shall be deposited by the 



Director of Revenue and Taxation in special purpose trust 

accounts in one (1) or more FDIC insured banks with offices 

within Guam, and shall be withdrawn from such accounts only 

for the purpose of: 

(a) making rebates as provided herein; or 

(b) making payments as provided in 5160308. 

4. Upon the application of the Guam-based trust at the 

completion of the one hundred eighty (180) days from the date of 

filing of income tax returns, the Director of Revenue and Taxation 

shall immediately thereafter cause the refund of the income tax to 

the Guam-based trust. 

Section 160311. Use of Funds. 

1. The income tax payments made under the Special QC 

program, shall be returned to the respective trusts at the 

completion of the one hundred eighty (180) day period without 

interest. 

2. All other revenues generated from the implementation 

of this Act, including, but not limited to, the initial and annual 

License Fees, Examination Fees and interest earned from these 

funds, shall be allocated as follows: 

(a) subject to legislative appropriation, up to fifty 

percent (50%) to the Chamorro Land Trust Commission, for 

the purposes of infrastructure development (i.e. roads, 

power, water, sewer and telephone services) on Chamorro 

Land Trust properties; 



(b) subject to legislative appropriation, up to ten 

percent (10%) shall be earmarked for the Department of 

Revenue and Taxation for maintaining the operational 

functions of the government of Guam; 

(c) subject to legislative appropriation, up to ten 

percent (10%) of this revenue, shall be remitted immediately 

to the Guam Economic Development Authority for the 

development and promotion of Guam's financial services 

industry; and 

(d) all remaining revenues generated from the 

implementation of this Act shall be remitted to the General 

Fund to be appropriated by I Liheslaturan Guihan. 

Section 160312. Confidentiality Treatment of Trust 

Information. All information pertaining to Guam-based trusts 

shall be deemed proprietorial and confidential unless: 

(a) the Commissioner deems it in the public interest to 

make such information available for public inspection; or 

(b) the Grantor/Trust authorizes the Commissioner to 

make available such information for public inspection. 

Article 4. 

Examination and Regulation. 

Section 160401. Examination; Powers and Duties of 

Department of Revenue and Taxation. 



Section 160402. Fees for Examination; Frequency of 

Examination. 

Section 160403. Applicability of Other Provisions of Title. 

Section 160404. Regulations of Commissioner. 

Section 160401. Examination; Powers and Duties of 

Department of Revenue and Taxation. The Banking Commissioner, 

or any examiner duly authorized, shall once during each year make a 

full examination into all the books, papers and affairs or any Trust 

Company doing business under ~~160301,160302,160303 and 160304 

of this Chapter, and in so doing, shall have power to administer 

oaths and affirmation and to examine on oath or affirmation the 

officers, agents and clerks of such company, touching the matter 

which they may be authorized to inquire into and examine, and to 

summon, and by subpoena compel the attendance of any person(s) 

on Guam to testify under oath in relation to the affairs of such 

company. I f  the Commissioner has reason to believe the affairs of 

any corporation are not being conducted in compliance with said 

sections, the Commissioner may at any time make, or cause to be 

made, a special examination of the assets of such corporation. 

Section 160402. Fees for Examination; Frequency of 

Examination. 

1. For each examination of a Trust Company's books 

and records required or authorized under this Chapter, the 



Commissioner shall charge and collect from the Trust 

Company a fee for conducting the examination and in 

preparing and typing the report of the examination at a 

reasonable rate to be established by the Commissioner. 

2. All money collected under this Section must be paid 

directly to the General Fund of the government of Guam and 

allocated pursuant to s160308. 

3. The Commissioner shall examine a licensee as often 

as the Commissioner deems necessary, with cause. 

Section 160403. Applicability of Other Provisions of Title. 

In addition to other provisions of this Title which are applicable 

to h s  Title as a whole or specifically made applicable to Trust 

Companies, the Commissioner may by regulation make applicable to 

trust companies any regulatory provision contained therein, which 

can be reasonably applied and which are not inconsistent with the 

provisions of this Chapter. 

Section 160404. Regulations of Commissioner. The 

Commissioner may adopt such regulations as may be necessary to 

carry out the purposes and provisions of this Chapter. Attached as 

Exhibit A are Trust Company Rules and Regulations of the 

Department of Revenue and Taxation. These Rules and Regulations 

are hereby approved by I Liheslaturan Gudhan as the initial Rules and 

Regulations for this Chapter. 

Article 5. 



Unlawful Acts; Penalties. 

Section 160501. Violations by Officers or Directors 

Sufficient Cause to Close Company, 

Liquidate Business and Revoke License; 

Failure to Allow Inspection Constitutes 

Ground to Revoke License. 

Section 160502. Penalty. 

Section 160503. Violation of This Chapter Shall Constitute a 

Misdemeanor, Unless Otherwise Specified. 

Section 160501. Violations by Officers or Directors 

Sufficient Cause to Close Company, Liquidate Business and 

Revoke License; Failure to Allow Inspection Constitutes Ground to 

Revoke License. 

1. The violation of any of the provisions of this 

Chapter by the officers or directors of any Trust Company 

authorized to do business under the provisions of this Chapter 

is sufficient cause for the Commissioner to close the Trust 

Company, liquidate its business and revoke its license. 

2. lfany officer or director of a Trust Company refuses 

to allow the Commissioner or the Commissioner's deputies to 

inspect all books, records, papers and effects of its business, the 

Commissioner may revoke its license and proceed to terminate 

its affairs. 



3. Unlawful concealment of transactions. 

4. Improper maintenance of accounts, false or 

deceptive entries and statements. 

Section 160502. Penalty. Every officer, employer, director 

or agent of a Trust Company who knowingly or willfully neglects to 

perform any duty required by this Chapter or other applicable law, 

or who knowingly or willfully fails to conform to any material lawful 

requirement made by the Commissioner, is subject to removal upon 

order of the Commissioner, and upon conviction shall be punished 

by either imprisonment of not less than one (1) year, and not to 

exceed six (6) years, or by a fine of not more than Five Thousand 

Dollars ($5,000.00), or by both fine and imprisonment. 

Section 160503. Violation of This Chapter Shall Constitute a 

Misdemeanor, Unless Otherwise Specified. Where no other 

punishment is otherwise provided by law, any person violating any 

provision of this Chapter is guilty of a misdemeanor." 

Section 2. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or 

contrary to law, such invalidity shall not affect other provisions or 

applications of this Law which can be given effect without the invalid 

provisions or application, and to this end the provisions of this Law are 

severable. 



1 EXHIBIT A 

2 TRUST COMPANIES RULES & REGULATIONS. 

3 Department of Revenue and Taxation. 

4 Section 1. Definitions. In these regulations, unless the context 

5 specifically states otherwise, 

6 (a) 'Act' means 'The Guam Trust Companies Act.' 

7 (b) 'Afiliate' means any company in the same corporate 

8 system as a parent corporation, or under a partnership agreement or 

9 member organization by virtue of common ownership, control, 

10 operation or management. 

11 (c) 'Commissioner' means the Banking Commissioner of the 

12 government of Guam. 

13 (d) 'Company' or 'Trust Company' means a corporation 

14 organized and licensed as provided in The Guam Trust Companies 

15 Act. 

16 (e) 'Control' means (1) ownership of more than fifty percent 

17 (50%) of the voting stock of a corporation, (2) ownership of stock of a 

18 corporation constituting more than fifty percent (50%) of the fair 

19 market value of all of said corporation's issued and outstanding 

20 shares, (3) a contractual or other right to vote shares constituting 

21 more than fifty percent (50%) of the voting shares of a corporation, 

22 (4) the right under a management agreement or other contract to 

23 make over fifty percent (50%) of the decisions governing the business 

24 and financial affairs of a corporation, or to select all of its officers or 



directors, or (5) any other right or arrangement that separately or in 

conjunction with other rights creates the practical ability to determine 

over fifty percent (50%) of the business and financial affairs of a 

corporation or to select its officers or directors. 

( f )  'Local financial institution' means a bank or financial 

service provider or establishment licensed by the Guam Department 

of Revenue and Taxation to provide financial services. 

Section 2. Application for License; Contents; Procedures. 

(a) Contents of Application. Every applicant for a 

corporate Trust Company license shall pay the statutory application 

fee and file the following documents with the Commissioner: 

(1) a completed application on the form prescribed by 

the Commissioner (Appendix A); 

(2) a certified copy of the articles of incorporation or 

association of the Company, but if the Company is not yet 

incorporated, a copy of the proposed articles of incorporation 

or association of the Company; and 

(3) a certified copy of the by-laws of the Company, but 

if the Company is not yet incorporated, a copy of the proposed 

by-laws of the Company. 

(b) Procedures. Within thirty (30) days following the 

filing of the completed application for a license the Commissioner 

shall investigate the facts of the application and the other 

requirements of this Act to determine that: 



1 (1) the persons who will serve as directors or officers 

2 are qualified by character and experience; 

3 (2) the financial strength of the significant 

4 incorporators, ten percent (10%) or more ownership, is 

5 commensurate with the undertaking; 

6 (3) the name of the proposed Company is not 

7 deceptively similar to that of another Trust Company, or 

8 otherwise misleading; 

9 (4) the capital and surplus are not less than the 

10 required minimum; 

11 (5) the need for trust facilities or additional trust 

12 facilities on Guam; and 

13 (6) such other matters concerning the proposed Trust 

14 Company in relation to its location as the Commissioner may 

15 deem relevant. 

16 Section 2.1. Review of Application and Issuance of 

17 License. 

18 (a) Review of Commissioner. After the conclusion of the 

19 investigation, ifthe Commissioner finds that the applicant has met all 

20 the requirements of this Act and other applicable laws, the 

21 Commissioner shall promptly notify the applicant in writing of the 

22 Commissioner's approval or disapproval of the application with 

23 reasons for the denial. The Commissioner shall issue a license to the 



applicant to conduct a Trust Company business upon the applicant's 

compliance with the requirements under the Act. 

(b) Payment of Fees. Within b t y  (30) days after 

the Commissioner notifies the applicant of the approval of the 

application, the Trust Company shall pay the statutory initial license 

fee as set forth in the Act. 

Section 2.2. Cancellation of License If Trust Company 

Fails to Open for Business. Ifa proposed Trust Company fails to open for 

business within six (6) months after the date the license was issued, or 

within an additional six (6) month extension granted by the Commissioner 

upon written application and for good cause shown, the Commissioner 

shall issue an order canceling the Trust Company's license. 

Section 2.3. Renewal. The renewal application shall 

consist of a letter identifying the Company and stating that it is applying to 

renew its license, accompanied by adequate proof of compliance with the 

requirements of §§160005 and 160018 of the Act, and expiring not later 

than the end of the year for which renewal of the license is sought, together 

with a check for the annual license fee in the amount set forth in S160013 of 

the Act, and filing of clearance that taxes due are paid to obtain a license in 

accordance with S70132 of Title 11 of the Guam Code Annotated. Each 

application for the renewal of Trust Company license under this Act shall 

be filed no later than June 1st of each year. Each application for a renewal 

license shall be deemed to be granted, unless within thirty (30) days from 

receipt of the application the Commissioner notifies the applicant in 



1 writing that its application has been rejected and stating the reasons 

2 therefore. 

3 Section 3. Annual Audited Report. 

4 Section 3.1. ReportForm. The annual audit report 

5 shall consist of the following: 

6 (a) Opinion of Independent Certified Public Accountant. 

7 1. Financial statements furnished pursuant to this 

8 Section shall be prepared in accordance with generally 

9 accepted accounting principles and be examined by an 

10 Independent Auditor in accordance with generally accepted 

11 auditing procedures. 

12 2. The opinion of the Independent Auditor shall cover 

13 all years presented. 

14 3. The opinion shall be addressed to the Company on 

15 stationery of the Independent Auditor showing the address of 

16 issuer, shall bear original and manual signatures and shall be 

17 dated. 

18 (b) Report of Evaluation of Internal Controls. 

19 1. This report shall include an evaluation of the 

20 internal controls of the Company relating to the methods and 

21 procedures used in the securing of assets and reliability of the 

22 financial records, including, but not limited to, such controls as 

23 the system of authorization and approval and the separation of 

24 duties. 



2. The review shall be conducted in accordance with 

generally accepted auditing procedures. A copy of the report 

must be filed with the Commissioner. 

(c) Letter of Independent Auditor. The Independent 

Auditor shall furnish the Company, for inclusion in the filing of the 

audited annual report, a letter stating that: 

1. the auditor is independent with respect to the 

Company and conforms to the standards of that person's 

profession as contained in the Code of Professional Ethics and 

pronouncements of the American Institute of Certified Public 

Accountants and pronouncements of the Financial Accounting 

Standards Board; 

2. the general background and experience of the staff 

engaged in the audit including the experience in auditing Trust 

Companies; 

3. the accountant understands that the audited annual 

report and the accountant's opinions thereon will be filed in 

compliance with this regulation with the Commissioner; 

4. the accountant consents to the requirements of 53 of 

these regulations and further consents and agrees to make 

available for review by the Commissioner, the auditor's 

designee or the auditor's appointed agent, the work papers as 

defined in s3.3 of the regulations; and 



5. the accountant is properly licensed on Guam and 

that the accountant is a member in good standing in the 

American Institute of Certified Public Accountants. 

(d) Financial Statements. Statements required shall be as 

follows: 

(1) balance sheet; 

(2) statement of earnings or loss from operations; 

(3) statement of cash flows; 

(4) statement of changes in paid-in capital and 

contributed surplus and unassigned funds; and 

(5)  notes to financial statements. 

Section 3.2. Change of Independent Auditor. Each Trust 

Company that is licensed under the Act shall notify the Commissioner in 

writing of any change in the Independent Auditor appointed by the 

Company. The change appointment of the Independent Auditor shall be 

deemed to be approved by the Commissioner, unless notice is given to the 

Company within thirty (30) days after receipt of the notice by the 

Commissioner's Office, that the auditor is not approved, in which case the 

Company shall appoint a substitute and no* the Commissioner of the 

substitute auditor, which substitute shall be subject to the approval of the 

Commissioner under this Subsection. 

Section 3.3. Access to and Maintenance of Working 

Papers of Independent Auditor. Each Trust Company that is 

licensed under the Act shall require its Independent Auditor to make 



available for review by the Commissioner, or the Commissioner's 

appointed agent, the work papers prepared in the conduct of the audit of 

the Company. The Trust Company shall require that the Independent 

Auditor retain the audit work papers for a period of not less than five (5) 

years after the period reported upon. 

The aforementioned review by the Commissioner shall be considered 

investigations, and all work papers obtained during the course of such 

investigations shall be confidential. The Trust Company shall require that 

the Independent Auditor provide photocopies of any of the work papers, 

which the Commissioner considers relevant. Photocopies of such work 

papers may be retained by the Commissioner. 

'Work Papers' as referred to in this Section include, but are not 

necessarily limited to, schedules, analysis, reconciliations, abstracts, 

memoranda narratives, flow charts, copies of Company records or other 

documents prepared or obtained by the accountant and the accountant's 

employees in the conduct of their examination of the Company. 

Section 3.4. Security. Whenever the Commissioner 

deems that the financial condition of the Trust Company warrants 

additional security, the Commissioner may require the Company to 

deposit with the Treasurer of Guam, or an escrow agent approved by the 

Commissioner, cash or securities approved by the Commissioner or, 

alternatively, to furnish the Commissioner a clean irrevocable letter of credit 

issued by a member bank of the Federal Reserve System which is licensed 

on Guam, and approved by the Commissioner. 



The Trust Company may receive interest or dividends from said 

deposit or exchange the deposits for others of equal value with the 

approval of the Commissioner. 

I f  such Company discontinues business and surrenders its license, 

the Commissioner shall return such deposit only after being satisfied that 

all obligations of the Company have been discharged. 

Section 3.5. Notice of Adverse Financial Condition. 

Each Trust Company that is licensed under the Act shall require its 

Independent Auditor to immediately notify in writing the president, or the 

president's designee, and all members of the board of directors of the Trust 

Company of any determination by the Independent Auditor that the 

Company has materially misstated its financial condition in any of its 

reports to the Commissioner. The president of the Trust Company, or the 

president's designee, shall furnish such notification to the Commissioner 

within fifteen (15) days of receipt of such information from the 

Independent Auditor. 

Section 4. Other Requirements and Restrictions. 

Section 4.1. Minutes of Annual Meeting of the Board of 

Directors. For a Trust Company that is licensed under the Act, copies of 

the minutes of the annual meeting of the board of directors shall be filed 

with the Commissioner within thirty (30) days after such meeting. 

Section 4.2. Principal Place of Business. A Trust 

Company shall have an office on Guam in which it maintains its business 

and corporate records and financial books. A Trust Company may 



establish its principal office on Guam in office space that it shares with 

other businesses, including other Trust Companies or affiliates; provided, 

that the office equipment, corporate records, and financial books of 

accounts of the Trust Company are kept separate and distinct from those of 

other businesses, including other Trust Companies or affiliates. 

Section 4.3. Resident Registered Agent for Service of 

Process. 

The registered agent of a Trust Company shall be either a licensed 

individual who resides on Guam or a corporation or a partnership or a 

limited liability company formed on Guam that maintains an office on 

Guam that is regularly open for business during normal business hours. 

This registered agent may be an attorney, CPA, certified financial advisor 

or other professional representative, who shall be responsible for 

maintaining the corporate records and financial books for the Guam-based 

trust. Both the registered agent for service of process and the Trust 

Company licensed under the Act shall notlfy the Commissioner in writing 

within ten (10) days of any change in the address of its registered agent for 

service of process. 

Section 4.4. Deposits in Local Financial Institution. 

All payments and deposits of the Trust Company licensed under the 

Act shall be made in a local financial institution as defined in §l(f ), above. 

Section 5. Regulatory Fees. 

Section 5.1. Amount. The Commissioner will charge and 

collect a fee from each Trust Company for conducting any examination, 



supervision, audit or investigation which is required or authorized under tlus 

Act, based on cost per hour per examiner, plus travel, per diem and other 

expenses related to the such activity. 

Section 5.2. Payment. The Commissioner will bill each 

Trust Company upon the completion of the activity for the fee established in 

55.1, above. The fee must be paid within thirty (30) days after the date the bill 

is received. Except as otherwise provided in this Subsection, any payment 

received after that date must include a penalty of ten percent (10%) of the fee, 

plus an additional one percent (1%) of the fee for each month, or portion of a 

month, that the fee is not paid. The Commissioner may waive the penalty for 

good cause. 

Section 5.3. Failure to Pay. Failure of a Trust Company to 

pay the fee required in s5.2, above, as provided in this Section constitutes 

grounds for revocation of its license. 



APPENDIX A 

APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

9 19- 

TO: Commissioner 

WE, UNDERSIGNED, intending to organize and establish a corporation to engage in the 
trust company business as provided in Guam Trust Companies Act, do hereby make application 
for permission to organize said trust company, and propose as follows: 

1. That the main office of said trust company be located at 

in the City of , Guam. 

2.  That, in order of preference, said trust company have one of the following three 

titles: 

All questions should be answered completely. If answer is no or none, this should be indicated. 
The questions should not be answered by referral to other documents. To the extent possible, 
they should be answered in the space provided with insert pages utilized as necessary. All dollar 
amounts should be rounded to the nearest hundred. unless other-wise noted. 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

3. That the total consideration received by said trust company for the shares issued 
by it be allocated as follows: 

Capital 

Surplus 

Total Capitalization 

Number of Shares Authorized 

Number of Shares Issued 

Par Value Per Share 

Sale Price Per Share 

4. That 
Name of Agent 

Of 
Mailing Address City or Town 

act as sole and exclusive 
State and Zip Code 

agent to represent and appear for the undersigned before the Banking 
Commissioner and to receive all correspondence and documents, in respect to 
this application, in accordance with annexed Appointment of Agent. 

REPRESENTATIONS 

THE UNDERSIGNED, in seeking approval to organize a trust company hereby jointly and 
severally represent and warrant to the Banking Commissioner as follows: 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

FIRST, that the undersigned are not a party to any written or oral agreement or understanding 
providing for the sales, pledge, transfer, or other disposition of any stock in the said trust 
company to be owned by the undersigned except as follows: 

Named of Undersigned Names of Other Parties Date and General 
Parties to the Agreement to the Agreement Terms of A.meement 

SECOND, there is no agreement between any other party and the undersigned to sell, pledge, 
transfer or othemise dispose of any stock in the said trust company to the undersigned except as 
follows: 

Names of Undersigned Names of Other Parties Date and General 
Parties to the Agreement to the Agreement Terms of Agreements 

THIRD, that the undersigned are not acting as representative of, or on behalf of, any person, 
partnership, association, or corporation undisclosed to the Banking Commissioner. 

FOURTH, that the undersigned have not directly or indirectly paid, or agreed to pay to, or 
received, or agreed to receive, from any person partnership, association, or corporation any 
money or other thing of rendered, or to be rendered, or for any property transferred, or to be 
transferred, in connection with the organization of said trust company except as follows: 

Name(s) of Name(s) of Reason for Date 
Payor(s) Payee(s) Payment Paid Amount 



APPLICATION FOR PROPOSED NEW TRUST COMPANY 

(continued) 

APPOINTMENT OF AGENT 

KNOW all persons by these presents, that the undersigned hereby make constitute, appoint, and 
designate 

(First Name) (Middle Name) (Last Name) 

(Number and Street) (City and State) (Zip Code) 

(Area Code) (Telephone Number) 

as our sole and exclusive agent. 

IN connection with this application, said Agent is hereby authorized to represent and appear for 
the undersigned before the Commissioner and except in instances where the Commissioner shall 
require personal actions by the undersigned, said Agent is hereby empowered and authorized to 
do and perform all and every act or thing whatsoever necessary, as fully and to all intents and 
purposes as the undersigned might or could do if personally present at the doing thereof, and to 
receive all correspondence and documents from the Banking Commissioner. 

THE Agency created hereunder shall automatically terminate upon the date the proposed trust 
company shall become a body corporate and the interim directors thereof appointed in accordance 
with the law. 

THE Agency created hereunder is, and shall be, irrevocable except by resolution adopted by a 
majority of the undersigned, which resolution shall be certified to the Commissioner by the 
undersigned voting for the same. 

THE undersigned jointly and severally represent and warrant to the Banking Commissioner that 
the complete terms of the agreement with said Agent pertaining to compensation of said Agent 
for services performed, and to be performed by said Agent, are as follows, and that the 
undersigned are not directly or indirectly party to any other written or oral agreement or 
understanding with said Agent relating to such compensation including any agreement or 
understandig which provides for any payment to said Agent solely contingent upon any action, 
decision, or forbearance on the part of the Banking Commissioner. 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

CERTIFICATE OF AGENT 

THIS is to certify and warrant to the Banking Commissioner that the undersigned Agent is not 
directly or indirectly a party to any written or oral agreement in relation to this Application for a 
Proposed New Tmst Company under the terms of which the undersigned Agent has been paid, or 
will be paid, any money or other thing of value solely contingent upon the taking of any action, 
decision or forbearance to take action on the part of the Banking Commissioner. 

Signature of Agent 

Date 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

The data submitted in the remainder of this application should be complete and accurately 
represent the service area, competitive environment, and prospects for successful operation of the 
proposed trust company. It is not necessary to include an independent economic or market 
survey; however, if such a survey is included, the requested information should not be supplied 
be refenal to the survey, but should be separately stated as the format requires. Each copy of the 
Application should contain copies of all documentation submitted with the original Application. 

THE PROPOSAL 

a. Briefly indicate the reasons for submitting this Application. 
. . 

b. Indicate how establishment of the proposed trust company will promote the public 
convenience and advantage. 
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APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

c. Indicate the conditions in the community in which the proposed trust company will 
transact business that afford reasonable promise of successful operation. 

d. Indicate whether the proposed trust company will be affiliated with any bank, holding 
company, or other fmancial institution. 



APPLICATION FOR A PROPOSED NEW TRUST COMPANY 

(continued) 

ORGANIZERS, MANAGEMENT AND OWNERSHIP 

Organizers and Proposed Directors 

Name Residence Proposed Numbers Par Value Number 
City, State Director of Years Proposed Stock Shares 

(Yes or No) Trust Company Subscription 
Experience 

Proposed Management 

Name Residence Proposed Number Par Value Number 
City Director of Years Proposed Stock Shares 

(Yes or No) Trust Company Subscription 
Experience 

Total Number Shares #1 and #2 

Do not extend'the number of shares of a proposed officer if listed under (#I )  above. 



PERSONAL FINANCIAL QUESTIONNAIRE 

Date: 

Name: 

Address: 

City/StatelZip: 

Submitted in connection with application for. 

Tiade Name 

I .  Amount to be invested in business 5 Percentage of ownership this will represent: 

2. Investment will be financed in the following manner: 

3. Have you ever filed bankruptcy? Yes: NO: If yes furnish particulars on page 4 or on a 
separate sheet. 
Have you been associated as an officer, director, stockholdm, partner or sole proplietor with any business 
entity that har filed for protection under the federal bankmptcy law? 
Yes: No: If yes furnish particulars on page 4 or on a separate sheet. 

4. Last Federal Income Tax Return was tiled for year 
Date 

At: 
City State 

Applicants are advised that Federal lncome Tax Returns will be required during the licensing investigation. 

5. Do you own or control any assets or liabilities located outside the United States? 
Yes: - No: - If yes furnish particulars on page 4 or on separate sheet. 

6 .  Do you control, manage, or hold in hust any assets or liabilities for another person or entity? Yes: - 
No: - If yes furnish particulars on page 4 or on sepmte sheet. 

7. Annual Salary $, Describe other income and annual amount: 

Source: S 

Source: S 

Source: S 

Source: S 



8. List any pmon or entity that controls or o m s  IOSC or more of the applicant and percentage controlled or owned 
(25% of more ownership or control requires a separate History Rewrd to be submitted): 

Name Address CitylStatdZip Code Oh 

9, Litigation's, Injunctions and Criminal Complaints: 

A. Has the applicant ever been charged, indicated or summoned to answer for any criminal offense or violation, or 
had litigation or lawsuit filed against it for any reason whatsoever, regardless or disposition or the event? 

Yes No 
If yes, give details in space provided below. List all cases without exception. 

. ~ 

Date Charge or PlaintiffDefendant and case no. Location-City &State Disposition 

B. Has a criminal indictment, information, or complaint ever been returned against applicant, but for which applicant 
was not charged or named as an unindicted co-parg? 
Y e s N o  - If yes, furnish details on page 4. 

C. Has applicant ever been questioned by a city, state federal or law enforcement agency, commission or committee? 
Yes No 

D. Has applicant ever be subpoenaed to appear or testify before a federal, stale or counhy grand jury, board 01 

commission? Yes- No- 

E. Has applicant ever had a civil or criminal record expunged or sealed by a coun order? 
Yes No If yes, when ? 
City, Country & State? 

F. Has applicant ever received a pardon for any criminal offense? Y e s  No- 
If yes, when? City, Country & State? 

(If your a n m  to any of the above questions, A through F, is yes, furnish details on page 4) 

Initials of Authorized Principal of Applicant: 



State of 

County of 

I (personal name) Vitle) 

Of (name of applicant), being duly sworn depose and say that the above 
statements are m e  and correct to the best of my knowledge and belief and that this statement is executed with the 
knowledge and belief and that this statement is executed with the knowledge that misrepresentation or failure to reveal 
information requested may be deemed sufficient cause for the refusal to issue a license by the Department of Revenue 
and Taxation. Further, that I am aware that later discovery of an omission or misrepresentation made in the above 
statements may be grounds for the revocation of a license. 

(Signature) 

Subscribed and sworn to before me this day of 

, I 9  

(Notary Public) 

Notary Seal: 

REMARKS 

Initials of Authorized Principal of Applicant: 



APPLICANTS' REQUEST TO RELEASE I N F O M T I O N  

- - 

From: (Applicant's Name) 

1 I hmby authonz and q u a t  all pcnonr to whom thtr request rr prraerlcd having tnformalton relaung to or conccmrn@ 
nppltmt to fumlrh such ~nformauon to duly lppo$nlcd a p t  of the Banlung Comrmu~ona. u hethn or not such 
~~~~~tron would othmutw be pmtcctcd form &sc lmw by my const~tut~onal s m t o r )  a common lau pnv~legc 

2. I hmby  authorized and request all pmons or entitics to whom this request is presented having documcnls relating to or 
eon-ing applicant to permit a duly appointed agent to the Banking Commissioner to review and copy any such 
documents. whether or not such document would othmuise be protmed by any constiNuonal. statutory, or common law 
privilege. 

3. If the w o n  to who this request is presented is a brokerage firm, bank, savings and loan. or other financial instimtion or as 
office of m e .  a m l i m t  hmbv  authririrer and request that a duly appointrd agent of the Banking Commissioner be . ~~~~ ~ 

pcrmtncd to and obtatn'mpm of any and ail docummu. kc;;& or corkpondrnrr pnalntnp lo appleant 
tncludnng but not lim!ted to fact loan lnformarion norcs co?tped b) applicant check account mads. ravings deport1 boa 
record. &book records. and general ledger folio shscu. 

4. Applicant d c a  hereby make, consrimlc and appoint any duly appointed agent of the Depmment of Rcvcnue and Tawtion 
iis me and lawful allomcy in fact for it and its name place and stead and on it's behalfand for it's and benefit: 

(a)To r q u q n v i e w ,  copy, sign for, or otherwise act for investigative purpones with respect to docvmcntr and information 
in the msession of the -on or entity to whom this r e q u a  is pmented as applicant might: 
@)To kame the w o n  dr cntiry to whom this request is k c n t c d  and insmi that person's name in the appropriate location 
on lhis request 

5 .  Appliation wts to said auomey in fact full power and authority to do. lake and perform all and every act and thing 
whatrcevs m i s i t e  orwmr. or n a n s w  to be done in the exerciw of any of the rights and powm herein granted as fully --.. . . .  
to all tnrmts andpuvoscs as appl8cant night or could do tf a urn pmmL unth fu6 p u n  oirubrt~tut!on or rc\ocallon 
hereby rattfytng and confirrn!ngall that radd stomr) I" facr or hn subsutueor substttutc. shall lawfull) do o. cause to be 
done by v i m 1  of rhtr pover of attorney and the nghU and p o u m  hcmn gmted 

6. This power of auomey ends eighteen ( 1  8)  months fmm the dace of execution. 

7. ~pplicant has filed with the Department of RmenueandTaxation Insurance, Securines & Banking Division an 
"ao~lication" to be licensed or q u e s t  for appmval of key officeddirectorlmajority owner. Applicant undersrand tha! it is 
se&ng the granting of a privilege and acknowledges lhat the burden of providing it's qualificattons for a favorable 
daminat ion  is al all t ima on i t  Applicant accepts any risk or adverse public notice. embarrasrment, criticism or other 
action of financial loss, which may remit fmm mion with m p s t  to this application. 

8. Applicant docs for itself its heirs. cxccuton, adminisaators. successon and assignee, hereby release. and forwer discharge 
the person or mtify to whom this request is presented and hislit's agenu and employees from all and all manner of actions. 
cause of action, suiu. deb& judgcmcnts, execution, claims, and d e d  whaUOFver, known or unknown, in law or quity,  
which applicant ever had, now have, may have, or claim to have agdinst the pmon or entity to whom this request is 
pmmted or hislit's agents orcmployce~ arising out of or by m n  of complying with this rquert. 

9. Applicant agrees lo indemnify and hold harmless lhc pmon orentily to whom this rcqual is presented and hislit's agents 
and employc+r from and against all claim damages, losses and expenses, including reasonable attorney's fec atisingout of 
or by rearon of complying with this request. 

10. A reprodustion of this request by the Xcmx or similar process shall be for all intents and purposes as valid as the original. 

In wimess whmof  I, an authorized principal of the applicant, executed this request at 

On this day of . I 9  

Applicant Nam: 

By: Title: 
(Signannt of authorired principal of applicant) 

Subscribed and s w m  to before me the day of . 19- 



Notary public in and for the Country of , S W o f  

Notary SimIurc: N o w  Serl: 

s ignam of A p t  presenting this rsquert: 

Date: 



I MINA' BENTE SlNGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Date: /6 / / 3 / 9 9  
VOTING SHEET 

5 Bill No. / 93 bdk) 
Resolution No. 
Question: 

/, 
., 

!.' ] / J ~.. L.- .. TOTAL .. .. - - 
CERTIFIED TRUE AND CORRECT: 

* 
3 Passes = No vote 

Clerk of the Legislature EA = Excused Absence 



MINA' BENTE SINGKO NA LMESLATURAN G U ~ W  
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Sneet, HagAtfia, Guam 96910 - 
( DATE ) 

FILE 
Memorandum 

TO: Senator ALBERT0 C.  LAMORENA, V 

From: Clerk of the Legislature 

Subject: Report on Bill No. 193 ( C o R )  

Pursuant to 57.04 of Rule VII of the 25" Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No.-, 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 

-. ,. . . 

Executive Director 472-3409 Fax: 472-3510 Chief Fixd O a e r  472-3491 . P e M ~ e l  472-3520 Rotocdl 472-3499. Archives 472-M. Cleh of Lgishture 472-3464 



Ufisina Para I Minaolek Gu6han 
Senator Alberio "Tony" Crisfobai Lamorma V 

Mina'Bente Singko Na Lihesbiumn Gdhan 
(TwentyFifth Guam legisbiure) 

September 24, 1999 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina Bente Singko Na Liheslaturan Guihan 
155 Hesler St. 
Hagkfia, Guam 96932 

Dear Mr. Speaker, 

The Committee on Tourism, Economic Development and Parks, to which was referred Bill No. 193, 
An Act to AM Chapter 160 to Title 11, Guam Code Annotated Relative to Establishing the Guam- 
Base Trust Companies Act, has had the same under consideration, and now wishes to report back 
the same with the recommendation To Pass, as Substituted by the Committee. 

The Committee votes are as follows: 

TO Pass (P 

Not To Pass 0 
Abstain 0 

0 Inactive File - 

A copy of the Committee Report and all pertinent documents are attached for your information and 
file. 

ALBERT0 C. LAMORENA, V 

attachments 
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Simon A. Sanchez 

AN ACT TO ADD CHAPTER 160 TO TITLE 
11, GUAM CODE ANNOTATED RELATIVE 
TO ESTABLISHING THE GUAM-BASED 
TRUST COMPANIES ACT. 



MINA, BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. (COR) 
as substituted by the Committee on Tourism, 
Economic Development and Parks 

Introduced by: 

AN ACT TO ADD CHAPTER 160 TO TITLE 1 1, GUAM CODE 
ANNOTATED RELATIVE TO ESTABLISHING THE GUAM-BASED 
TRUST COMPANIES ACT. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Chapter 160 is hereby added to Title 11, Guam Code 

Annotated, to establish the Guam Trust Companies Act. 

Chapter 160 

Guam-Based Trust Companies 

Article 1. 

General Provisions 

$160101. Declaration of Legislative Intent. 

5160102. Definitions. 

$160103. Applicability of Chapter 

$160101. Declaration of legislative intent. I Liheslatura finds as 

facts and determines that: 

1. There exists in the island of Guam a need for the protection of the 

public interest, to regulate companies which are engaged in the trust 



company business; 

2. Such trust companies should be licensed and regulated in such a 

manner as to promote the public advantage and convenience; and 

3. It is the purpose of the chapter to bring under public supervision 

those persons who are engaged in or who desire to engage in the business 

of a trust company, not in connection with banking business, and to insure 

that there is established in Guam an adequate, efficient and competitive 

trust company service. 

$160102. Definitions. For the purposes of this Chapter, except as 

otherwise specifically provided, the following words and phrases, together 

with all of the common derivatives thereof (i.e., verbs, plurals, feminine 

gender, etc.) shall have the meaning ascribed to them as follows: 

(a) BeneJciary means the person for whose benefit trust property is 

held. 

(b) Commissioner means the Commissioner of Banking of the 

Government of Guam. 

(c) Court Trust means the action of a trust company acting under 

appointment, order or decree of any court as executor, administrator, 

guardian, conservator, assignee, receiver, depositary or trustee, or 

receiving on deposit money or property fiom a public administrator under 

any provision of this chapter or ti-om any executor, administrator, 

guardian, conservator, assignee, receiver, depositary or trustee under any 

order or decree of any court. 

(d) Equitable Duties include the common law duties of a trustee, the 

duty to exercise reasonable care, skill and caution in preserving and 



enhancing trust property, the duty to act with undivided loyalty to the 

beneficiaries of a trust and the duty to act with impartiality among all 

beneficiaries. 

(e) Fiduciary means trustee, agent, executor, administrator, 

committee, guardian, conservator for a minor or other incompetent 

person, receiver, trustee in bankruptcy, assignee for creditors or any 

holder of a similar position of trust. 

( f )  Investment Company means any issuer which is or holds itself out 

as being engaged primarily, or proposes to engage primarily, in the 

business of investing, reinvesting, or trading in securities. 

(g) Investment Trust means a company which sells its own stock and 

invest the money in stocks, real estate and other investment. 

(h) Net Worth means paid in capital plus paid in surplus plus retained 

earnings, if any. 

(i) Person means an individual, a partnership, a corporation and any 

other entity established by law or otherwise established for a stated 

purpose. 

(j) Private Trust means every other trust, agency, fiduciary 

relationship or representative capacity other than a court trust. 

(k) SettZor means a person who creates a trust. 

(I) Trust means a fiduciary relationship with respect to property (the 

trustpropeqv) which arises as a result of a manifestation of an intention 

to create it and which subjects the person by whom the property is held 

(the trustee) to equitable duties to deal with the property for the benefit 

of another person (the beneficiaryl. 



(m) Trust Company means a corporation organized and licensed in 

Guam as provided in this chapter and engaged in trust company business. 

(n) Trust Company Business means acting as a trustee and engaging 

in those activities stated in $160301.1. 

(0) Trustee means a person who is subject to equitable duties and who 

holds trust property for a beneficiary. 

(p) Trust Property means property held in a trust. 

$160103. Applicability of chapter. This Chapter does not apply to: 

1. Banks or banking institutions regulated under the provisions of 

Chapter 100 of Title 1 1, Guam Code Annotated; 

2. Savings and loan institutions regulated under Chapter 141 of Title 

11, Guam Code Annotated; 

3. Title insurers but only respecting escrows; 

4. Nonprofit, charitable trusts or trust associations; or 

5. Any person, if: 

(a) The fiduciary relationship is not one of his principal 

occupations; or 

(b) He serves as trustee for a relative by blood or marriage. 

Article 2. 

Organization and Licensing 

$160201. Unlawful to Engage in Business of Trust Company 

Without License. 

$160202. Unlawful to Use or Advertise Word "Trust" as Part of 

Name; Exceptions. 

$160203. Minimum Capitalization. 



$160204. Incorporation; Required Number of Persons. 

5160205. Contents of Articles of Incorporation. 

$160206. Commissioner to Issue Certificate of Incorporation; 

Commissioner Must Authorize Business Before 

Company May Transact Business. 

$160207. Subscription, Acknowledgment and Filing of Articles of 

Incorporation; Filing of Copies. 

5160208. Application for License: Contents; Fees. 

$160209. Procedure for Granting or Denying License. 

8160210. Issuance or Denial of License; Renewal. 

5 16021 1. License Fees; Renewals. 

5160212. Cancellation of License If Trust Company Fails to Open 

for Business. 

5160201. Unlawful to Engage in Business of Trust Company 

Without License. It is unlawful for any trust company to engage in the 

business of a trust company without complying with the provisions of this 

chapter and having a license issued by the Commissioner. 

8160202. Unlawful to Use or Advertise Word "Trust" as Part  of 

Name; Exceptions. 

1. Except as otherwise provided in subsection 2, no person, 

partnership, firm, association, corporation or other business organization 

formed and doing business under the laws of Guam may: 

(a) Use the words "trust company" or any direct derivative of 

these words as a part of its name. 

(b) Advertise or use any sign with the words "trust company" 



used as a part of its name. 

2. The provisions of subsection 1 do not apply to a person or business 

organization which is supervised by the Commissioner pursuant to this 

Chapter. 

5160203. Minimum Capitalization. No trust company may be 

organized or operated with a capital of less than One Hundred Thousand 

Dollars ($100,000.00), or in such greater amount as may be required by the 

Commissioner, and paid-up surplus of Fifty Thousand Dollars ($50,000.00), 

or in such greater amount as may be required by the Commissioner. The hl l  

amount of the capital and surplus must be paid in cash, exclusive of all 

organization expenses, before the trust company is authorized to commence 

business. 

5160204. Incorporation; Required Number of Persons. Any three 

(3) or more persons (except in the case of a limited liability company which 

may be incorporated with two (2) or more persons), may execute articles of 

incorporation and be incorporated as a trust company in the manner 

prescribed in this chapter. 

$160205. Contents of Articles of Incorporation. 

1. The articles of incorporation must contain: 

(a) The corporate name adopted by the corporation, which must 

be such as to distinguish it £iom any other trust company formed or 

incorporated in Guam, or engaged in the trust business in Guam. 

(b) The place where its business is to be conducted. 

(c) The purpose for which it is formed. 

(d) The amount of its capital stock, which must be divided into 



shares of the par value of not less than Twenty-Five Dollars 

($25.00) each, except that upon the written approval of the 

Commissioner the capital stock may be divided into shares of the 

par value of not less than One Dollar ($1.00) each. The amount of 

capital stock must not be less than One Hundred Thousand Dollars 

($100,000.00), and must be assessable. 

(e) The amount of its original paid-in surplus, which must not be 

less than fifty percent (50%) of its capital stock. 

(f) The name and place of residence of, and the number of 

shares subscribed by, each stockholder. 

(g) The number of directors, which must not be less than three 

(3), and the names of the stockholders selected to act as the first 

board of directors, each of whom must be a bona fide subscriber 

for at least One Thousand Dollars ($1,000.00) of the stock of the 

trust company, fully paid and not hypothecated. 

(h) The location of all branch ofices as approved by the 

Commissioner. 

(i) Such other matters, not inconsistent with law, as the 

incorporators may deem proper. 

2 .  The articles of incorporation may also provide for the issuance and 

sale of preferred stock in such amount as is fixed by the articles or by 

amendments thereto, and the amount and number of shares thereof, and 

the terms and conditions thereof not inconsistent with the provisions of 

this Chapter. 

5160206. Commissioner to Issue Certificate of Incorporation; 



Commissioner Must Authorize Business Before Company May Transact 

Business. 

1. The Commissioner shall issue a certificate in the form provided by 

law for other corporations, and the existence of the trust company as a 

corporation dates fiom the issuance of the certificate by the 

Commissioner, fiom which time it has and may exercise the powers 

conferred by law upon corporations generally, except as limited or 

modified by this Chapter. 

2. The trust company shall transact no business, except the election 

of officers, and the taking and approving of their official bonds, and the 

receipt of payments on account of the subscriptions of the capital stock, 

and such other business as is incidental to its organization, until it is 

authorized by the Commissioner to commence the trust company business 

as provided in this Chapter. 

$160207. Subscription, Acknowledgment and Filing of Articles of 

Incorporation; Filing of Copies. The articles of incorporation must: 

(a) Be subscribed to by at least three (3) of the stockholders of the 

proposed corporate trust company. 

(b) Be acknowledged by them before some person competent to take 

an acknowledgment of deeds. 

(c) Be filed in the office of the Commissioner. 

$160208. Application for License: Contents; Fees. 

1. The corporate trust company shall file an application for a license 

to transact trust company business with the Commissioner on forms 

prescribed by the Commissioner, which must contain such information as 



the Commissioner requires. 

2. A nonrefundable fee of One Thousand Dollars ($1,000.00) for the 

application and investigation must accompany the application. The 

applicant shall also pay such additional expenses incurred in the process 

of investigation as the Commissioner deems necessary. 

3. Notification of the location of a trust company branch office shall 

be made to the Commissioner, accompanied by a non-refundable fee in 

the amount of One Hundred Dollars ($100.00). 

4. All money received by the Commissioner pursuant to this section 

must be placed in a special purpose trust account, pursuant to $160307 of 

this Act. 

$160209. Procedure for Granting or Denying License. 

1. Within forty-five (45) days following the filing of the application 

for a license, the Commissioner shall investigate the facts of the 

application and the other requirements of this Chapter to determine: 

(a) That the persons who will serve as directors or officers are 

qualified by character and experience. 

(b) That the financial strength of the significant incorporators 

(10% or more ownership) are commensurate with the undertaking. 

(c) That the name of the proposed company is not deceptively 

similar to that of another trust company or otherwise misleading. 

(d) That the capital and surplus are not less than the required 

minimum. 

(e) Such other matters concerning the proposed trust company 

as the Commissioner may deem relevant. 



2. Within thuty (30) days after the application is filed, the 

Commissioner shall conduct a public hearing to consider the application. 

The Commissioner shall give two (2) written notices of the public hearing 

in a newspaper in general circulation on Guam. Publication of such 

notices should be no more than fifteen (15) days nor less than two (2) 

complete days before the hearing date. Costs of publication and other 

directly related expenses shall be paid by the applicant. 

$160210. Issuance or Denial of License; Renewal. 

1. If the Commissioner finds that the applicant has met all the 

requirements of this Chapter and other applicable laws, he shall, within 

thirty (30) days after the conclusion of the investigation, issue a license 

to the applicant to conduct a trust company business upon the applicant's 

paying the required license fee. Otherwise, the Commissioner shall deny 

the application and notify the applicant in writing of the reasons for the 

denial. 

2. All licenses granted under the Act shall expire on the June 30 

following the date of issuance. On or before June 1 of each year 

thereafter, every company holding a license that wishes to renew the 

license for an additional year shall apply to the Commissioner for a 

renewal of the license. 

8160211. License Fees; Renewals. 

1. The initial fee to be paid for a trust company license must be in 

proportion to the authorized capitalization of the trust company as 

follows: 

(a) A trust company having a capitalization of more than One 



Hundred Thousand Dollars ($100,000.00), up to and including Five 

Hundred Thousand Dollars ($500,000.00) shall pay a license fee 

of Five Hundred Dollars ($500.00). 

(b) A trust company having a capitalization of more than Five 

Hundred Thousand Dollars ($500,000.00), up to and including One 

Million Dollars ($1,000,000.00) shall pay a license fee of Seven 

Hundred Fifiy Dollars ($750.00). 

(c) A trust company having a capitalization of more than One 

Million Dollars ($1,000,000.00) shall pay license fee of One 

Thousand Dollars ($1,000.00). 

2. In addition, every trust company shall pay an initial license fee of 

One Hundred Dollars ($100.00) for each branch ofice that may be 

authorized by the Commissioner. 

3. Thereafter, every trust company shall pay annually on or before 

June 30 of each year, a license fee which must be in proportion to its 

initial paid-in capital and surplus or to its net worth as of December 3 1'' 

of the preceding year, whichever is higher, as follows: 

(a) A trust company having a capitalization of less than One 

Hundred Thousand Dollars ($100,000.00) shall pay a license fee 

of Two Hundred Fifty Dollars ($250.00). 

(b) A trust company having a capitalization of more than One 

Hundred Thousand Dollars ($100,000.00), up to and including Five 

Hundred Thousand Dollars ($500,000.00) shall pay a license fee 

of Five Hundred Dollars ($500.00). 

(c) A trust company having a capitalization of more than Five 



Hundred Thousand Dollars ($500,000.00), up to and including One 

Million Dollars ($1,000,000.00) shall pay a license fee of Seven 

Hundred Fifty Dollars ($750.00). 

(d) A trust company having a capitalization of more than One 

Million Dollars ($1,000,000.00) shall pay a license of fee of One 

Thousand Dollars ($1,000.00). 

4. All money collected under the provisions of this section must be 

paid into the special purpose trust account as directed under $160307, 

(infra). 

5160212. Cancellation of License If Trust Company Fails to Open 

for Business. If a proposed trust company fails to open for business within 

six (6) months after the date the license was issued, or withm an additional 

six (6) month extension granted by the Commissioner upon written 

application and for good cause shown, the Commissioner shall issue an order 

canceling the trust company's license. 

Article 3. 

Powers and Miscellaneous Provisions 

5160301. Powers of Licensed Trust Companies; Banking Business 

Prohibited. 

5160302. Investments; General Requirements. 

5160303. Investments; Purchase of Securities Authorized. 

$160304. Other Requirements. 

5160305. Discontinuing Business. 

5160306. Commissioner in Possession. 

5160307. Requirements of Reorganization Plan. 



5160308. Liquidation by Commissioner 

$160309. Fidelity Bonds; Insurance. 

5160310. Income Tax Rebates. 

5160311. Use of Funds. 

$160312. Confidentiality Treatment of Trust Information. 

5160301. Powers of Licensed Trust Companies; Banking Business 

Prohibited. 

1. Each licensed trust company may: 

(a) Act as trustee under any mortgage or bond of any person or 

of any municipality or body politic. 

(b) Accept and execute any municipal or corporate or individual 

trust not inconsistent with the laws of Guam. 

(c) Act under the order or appointment of any court as guardian, 

administrator, receiver or trustee. 

(d) Act as executor or trustee under any will or intervivos trust. 

(e) Act as fiscal or transfer agent of any state, municipality, 

body politic or corporation, and in such capacity receive and 

disburse money and register, transfer and countersign certificates 

of stock, bonds and other evidences of indebtedness. 

(f) Act as local or resident agent of foreign corporations. 

(g) Accept and execute any trust business. 

(h) Acquire the fiduciary rights, powers, duties and liabilities of 

a bank, savings and loan association, thrift company, or trust 

company licensed pursuant to Title 11, Guam Code Annotated, and 

upon the effective date of such an acquisition, the fiduciary rights, 



powers, duties and liabilities of the bank, savings and loan 

association, thrift company, or trust company vest in and must be 

performed by the acquiring trust company. 

(i) Do and perform all acts necessary to exercise the powers 

enumerated in this subsection and authorized by this Chapter. 

2. A trust company may not engage in any banking business by 

accepting deposits or making loans. 

5160302. Investments; General Requirements. 

1. Every trust company: 

(a) Shall keep all trust funds and investments separate kom the 

assets of the company. These funds shall not be mingled with the 

securities and investments of any other trust or of the corporation, 

and all investments made by the company as a fiduciary must be 

designated so that the trust or estate to which the investments 

belong may be clearly identified. 

(b) Holding trust funds for more than twenty-four (24) hours, 

awaiting investment or distribution, must deposit or leave on 

deposit such funds with a local financial institution. Such funds 

must not be deposited or left with the trust company or with an 

affiliate corporation or association, unless that affiliate corporation 

or association first pledges, as security for the deposit, securities 

eligible for investment by local financial institutions which have a 

market value equal to that of the deposited funds. No security is 

required with respect to any portion of such deposits which is 

insured under the provisions of any law of the United States. 



(c) Acting in any capacity under a court trust or private trust, 

unless the instrument creating the trust provides othenvise, may 

cause any securities held by it in its representative capacity to be 

registered in the name of a nominee or nominees of the company. 

(d) When acting as depositary or custodian for the personal 

representative of a court trust or private trust, unless the instrument 

creating the trust provides otherwise, may with the consent of the 

personal representative of the trust, cause any securities held by it 

to be registered in the name of a nominee or nominees of the 

company. 

2. Every trust company is liable for any loss occasioned by the acts 

of its nominees with respect to securities registered under this section. 

3. No corporation or the registrar or transfer agent of the corporation 

is liable for registering or causing to be registered on the books of the 

corporation any securities in the name of any nominee of a trust company 

or for transferring or causing to be transferred on the books of the 

corporation any securities registered by the corporation in the name of any 

nominee of a trust company when the transfer is made on the 

authorization of the nominee. 

4. Except as provided in subsection 5, a trust company's investments 

of invested capital and earnings, must: 

(a) Be U.S. governmental obligations or federally insured 

deposits; or 

(b) Be investment grade securities and mature within three (3) 

years after acquisition. The aggregate market value of all 



investments must equal or exceed sixty percent (60%) of the 

company's current capital, surplus and undivided profits or sixty 

percent (60%) of the company's capital and surplus when it was 

organized, whichever is greater. 

5. A trust company may purchase or rent land, facilities and 

equipment for use in the daily activities of the company. 

5160303. Investments; Purchase of Securities Authorized. 

1. A trust company which is acting as a fiduciary or agent shall, in its 

discretion or at the direction of another person who is authorized to direct 

the investment of money held by the trust company as a fiduciary or 

agent, make investments in accordance to the Uniform Prudent Investors 

Act as adopted in 1994 by the National Conference of Commissioners on 

Uniform State Laws, if 

(a) The investment trust or investment company is registered 

with the Commissioner; and 

(b) The portfolio of the investment trust or investment company 

consists substantially of investments which are not prohibited by 

the instrument creating the fiduciary or agency relationship. 

2. A trust company or an affiliate of the trust company may provide 

services to the investment trust or investment company, including, without 

limitation, acting as an investment adviser, custodian, transfer agent, 

registrar, sponsor, distributor or manager and may receive reasonable 

compensation for the services. The manner in which the compensation is 

calculated must be disclosed to the person who is currently receiving the 

benefits of the fiduciary or agency relationship with the trust company. 



The disclosure shall be made in a prospectus, a report to the Trustor, or 

manner prescribed by the Commissioner. 

3. A trust company may deposit money held by the trust company as 

a fiduciary or agent with an affiliate before investing or making other 

disposition of the money. 

5160304. Other Requirements. 

1. Annual Statement. Every trust company that is licensed under the 

Act shall, on or before May 1 of each year, file with the Commissioner, 

a financial statement verified under oath by two (2) executive officers of 

the company, setting forth its financial condition, transactions and affairs 

as of the 3 1"' day of December immediately precedmg, in accordance with 

generally accepted accounting principles plus any additional information 

required by the Commissioner. 

2. Annual Audit. Every trust company that is licensed under the Act 

shall file an annual audit report to accompany the filing of an annual 

statement prior to May 1 of each year. The audit report shall be rendered 

by its appointed Independent Auditor as approved by the Commissioner 

and shall cover the financial condition, transactions and affairs as of the 

3 l* day of December immediately preceding in accordance with generally 

accepted auditing standards. The audited report shall include an 

unqualified opinion with respect to the financial condition of the company, 

except that the Commissioner may accept qualified opinions at the 

discretion of the Commissioner. 

3. NotiJication. An auditor who is aware that the trust company 

failed to meet the necessary capital and surplus requirements of the Act 



or who has rendered other than an unqualified opinion on the fmancial 

condition of a trust company and the president of the trust company shall 

both notify the Commissioner in writing within fifteen (15) days of the 

discovery of failure of the trust company to meet the capital or surplus 

requirements of the Act or within meen (15) days of the issuance of such 

qualified opinion. 

5160305. Discontinuing Business. 

1. Whenever any trust company desires to discontinue its trust 

business, it shall do the following: 

(a) Publish the intention of the company, once a week for three 

(3) consecutive weeks in a newspaper of general circulation in 

Guam; and 

(b) Submit an affidavit to the Commissioner that all the 

obligations and indebtedness arising fiom its trust business and 

operations in Guam have been satisfactorily discharged. 

2. After the trust company has furnished proof of publication and the 

affidavit, and no objection to discontinue business or no proof is 

submitted by any claimant of an outstanding receivable or claim against 

the Trust Company, the Commissioner shall enter an order canceling the 

trust company's license. 

5160306. Commissioner in Possession. 

(a) The Commissioner may take possession of a Trust Company if, 

after a hearing, he shall find: 

(1) Its capital is impaired or it is otherwise in an unsound 

condition. 



(2)  Its business is being conducted in an unlawful or unsound 

manner. 

(3) It is unable to continue normal operations. 

(4) Its examination has been obstructed or impeded. 

(b) The Commissioner shall take possession by posting upon the 

premises a notice reciting that he is assuming possession pursuant to this 

Act, and the time, not earlier than the posting of the notice, when his 

possession shall be deemed to commence. A copy of the notice shall be 

filed in the District Court of Guam. The Commissioner shall notify the 

trustor of all the trusts under the management of the Trust Company. 

(c) When the Commissioner has taken possession of a Trust Company 

he shall be vested with the full and exclusive power of management and 

control, including the power to continue or to discontinue the business, to 

stop or to limit the payment of its obligations, to employ any necessary 

assistants, to execute any instrument in the name of the Trust Company, 

to commence, defend and conduct in its name any action or proceeding 

in which it may be a party, to terminate his possession by restoring the 

Trust Company to its board of directors and to reorganize or liquidate the 

Trust Company in accordance with this Act. As soon as practicable after 

taking possession the Commissioner shall make an inventory of the assets 

and file a copy thereof with the District Court of Guam. 

(d) When the Commissioner has taken possession there shall be a 

postponement until six (6) months after the commencement of such 

possession of the date upon which any period of limitation fixed by a 

statute or agreement would otherwise expire on a claim or right of action 



of the Trust company, or upon which an appeal must be taken or a 

pleading or other document must be filed by the Trust company in any 

pending action or proceeding. 

(e) If, in the opinion of the Commissioner, an emergency exists which 

will result in serious losses to the trustors and creditors, he may take 

possession of the Trust company without a prior hearing. Within ten (10) 

days after the Commissioner has taken possession, any interested party 

may file an application with the District Court of Guam for an order 

vacating such possession. The District Court of Guam shall grant the 

application if it finds that the action of the commissioner was 

unauthorized under this Act. 

( f )  If the Commissioner shall determine to liquidate the Trust company 

he shall give such notice of his determination to the directors, 

stockholders, and the trustors. Any objection to the liquidation shall be 

filed with the District Court of Guam within thirty (30) days after such 

notice. Unless within thuty (30) days thereafter, the District Court of 

Guam issues an order staying the liquidation, the Commissioner shall 

proceed to liquidate the Trust Company. 

(g) If the Commissioner determines to reorganize the Trust Company, 

or the District Court of Guam after staying its liquidation, orders such 

reorganization, the commissioner, after according a hearing to all 

interested parties, shall propose a reorganization plan. A copy of the plan 

shall be sent to each trustor and creditor who will not receive payment of 

his claim in full under the plan together with notice. Unless within thirty 

(30) days the plan is disapproved in writing by persons holding one-third 



or more of the aggregate amount of such claims, the Commissioner will 

proceed to effect the reorganization. A department or agency of the 

government of Guam holding a claim which will not be paid in full is 

authorized to participate as any other creditor. 

(h) No judgment, lien or attachment shall be executed upon any asset 

of the Trust Company while it is in the possession of the Commissioner. 

Upon the election of the Commissioner in connection with a liquidation 

or reorganization: 

(1) Any lien or attachment, other than a mechanic's lien, 

obtained upon any asset of the Trust Company during the 

Commissioner's possession or within four (4) months prior to 

commencement thereof shall be vacated except liens created by the 

Commissioner while in possession. 

(2) Any transfer of an asset of the Trust Company made after 

or in contemplation of its insolvency with intent to effect a 

preference shall be voided. 

(i) With the approval of the District Court of Guam, the Commissioner 

may borrow money in the name of the Trust Company and may pledge its 

assets as security for the loan. 

Cj) All necessary and reasonable expenses of the Commissioner's 

possession of a Trust Company and of its reorganization or liquidation 

shall be defrayed from the assets thereof. 

5160307. Requirements of Reorganization Plan. 

(a) A plan or reorganization shall not be prescribed under this Act 

unless: 



(1) The plan is feasible and fair to all classes of trustors, 

creditors and stockholders. 

(2) The face amount of the interest accorded to any trustors, 

creditors or stockholders under the plan does not exceed the value 

of the assets upon liquidation less that full amount of the claims of 

all prior classes, subject, however to any fair adjustment for new 

capital that any class will pay in under the plan. 

(3) The plan provides for the issuance of common stock in an 

amount that will provide an adequate ratio to all assets held in trust 

by the Trust company. 

(4) The plan assures the removal of any director, officer or 

employee responsible for any unsound or unlawful action or the 

existence of an unsound condition. 

(5) Any merger or consolidation provided by the plan conforms 

to the requirements of this Act. 

(b) Whenever in the course or reorganization supervening conditions 

render the plan unfair or its execution impractical, the Commissioner may 

modify the plan or liquidate the institution. Any such action shall be 

taken by order of the District Court upon appropriate notice. 

$160308. Liquidation by Commissioner. 

(a) In liquidating a Trust Company, the Commissioner may exercise 

any power thereornut he shall not, without the approval of the District 

Court of Guam: 

(1) Sell any asset of the Trust Company having a value in excess 

of One Thousand Dollars ($1,000). 



(2) Compromise or release any claim if the amount of the claim 

exceeds Five Hundred Dollars ($500), exclusive of interest. 

(3) Make any payment on any claim, other than a claim upon an 

obligation incurred by the Commissioner, before preparing and 

filing a schedule of his determinations in accordance with this Act. 

(b) Within six (6) months of the commencement of liquidation, the 

Commissioner may by his election terminate any executory contract for 

services or advertising to which the Trust Company is a party or any 

obligation of the Trust company as a lessee. A lessor who receives sixty 

(60) days notice of the Commissioner's election to terminate the lease 

shall have no claim for rent other than rent accrued to the date of 

termination nor for damages for such termination. 

(c) As soon after the commencement of liquidation as is practicable, 

the Commissioner shall take the necessary steps to terminate all fiduciary 

positions held by the Trust company and take such action as may be 

necessary to surrender all property held by the Trust company as a 

fiduciary and to settle its fiduciary accounts. 

(d) As soon after the commencement of liquidation as practicable the 

Commissioner shall send notice of the liquidation to each known trustor 

and creditor. The notice shall also be published in a newspaper of general 

circulation in Guam once a week for three (3) successive weeks. The 

Commissioner shall send with the notice a statement of the amount shown 

on the books of the Trust company to be the claim of the trustor or 

creditor. The notice shall demand that if the amount claimed differs from 

that stated on the notice to be due, be filed with the Commissioner before 



a specified date not earlier than sixty (60) days thereafter in accordance 

with the procedure prescribed in the notice. 

(e) Within six (6) months after the last day specified in the notice for 

the filing of claims or such longer period as may be allowed by the 

District Court of Guam in which notice of possession has ben filed, the 

Commissioner shall: 

(1) Reject any claim if he doubts the validity thereof. 

(2) Determine the amount, if any, owing to each known Trustor 

or creditor. 

(3) Prepare a schedule of his determination for filing in the 

District Court of Guam in which notice of possession was filed. 

(4) No* each person whose claim has not been allowed in full 

and publish once a week for three (3) successive weeks a notice of 

the time when and the place where the schedule of determinations 

will be available for inspection and the date, not sooner than thirty 

(30) days thereafter, when the Commissioner will file his schedule 

in Court. 

(f) Within thuty (30) days after the filing of the Commissioner's 

schedule, any trustor or creditor or stockholder may file an objection to 

any determination made. Any objections so filed shall be heard and 

determined by the court, upon such notice to the Commissioner and 

interested claimants as the court may prescribe. If the objection is 

sustained the court shall direct an appropriate modification of the 

schedule. After filing his schedule the Commissioner may, from time to 

time, make partial distribution to the holders of claims which are 



undisputed or have been allowed by the court, if a proper reserve is 

established for the payment of disputed claims. As soon as is practicable 

after the determination of all objections the Commissioner shall make 

fmal distribution. 

(g) The following claims shall have priority. (1) obligations incurred 

by the Commissioner; (2) wages and salaries of officers and employees 

earned during the four month period preceding the Commissioner's 

possession in an amount not exceeding Three Thousand Dollars ($3,000) 

for any one person; (3) fees and assessments due to the government of 

Guam. 

(h) After the payment of all other claims which were timely filed, the 

Commissioner shall pay claims otherwise proper which were not filed 

within the time prescribed. If the sum available for any class is 

insufficient to provide payment in full, such sum shall be distributed to the 

claimants in the class pro rata. 

(i) Any assets remaining after all claims have been paid shall be 

distributed to the stockholders in accordance with their respective 

interests. 

(j) Unclaimed funds remaining after completion of the liquidation shall 

be retained for five (5) years by the Commissioner unless sooner claimed 

by the owner. At the expiration of such period the remaining sum shall 

be transferred to the Treasurer of Guam as abandoned funds. 

(k) When the assets have been distributed in accordance with this Act, 

the Commissioner shall file an account with the District Court of Guam. 

Upon approval thereof, the Commissioner shall be relieved of liability in 



connection with the liquidation and the charter of the Trust company shall 

be canceled. 

$160309. Fidelity Bonds; Insurance. 

1 .  The directors of a trust company shall require good and sufficient 

fidelity bonds in the amount of Twenty Five Thousand Dollars 

($25,000.00) or more on all active officers and employees whether or not 

they receive a salary or other compensation ftom the company, to 

inderrrmfy the company against loss because of any dishonest, ftaudulent 

or criminal act or omission by any officer or employee acting alone or in 

combination with any other person. The bonds may be in any form and 

may be paid for by the trust company. 

2. The directors shall obtain suitable insurance for their company 

against burglary, robbery, theft and other hazards to which it may be 

exposed in the operation of its business. 

3. The directors shall at least annually prescribe the amount of penal 

sum of the bonds or policies and designate the sureties and underwriters 

thereof, after giving due and careful consideration to all known elements 

and factors constituting a risk or hazard. The directors' action must be 

recorded in the minutes of the board of directors and reported to the 

Commissioner. 

$160310. Income Tax Rebates. 

1. Trust companies licensed pursuant to the provisions of this Chapter 

may apply on behalf of the Guam-based trusts under their management, 

for a Special Qualifying Certificate ftom the Guam Economic 

Development Authority, which would allow one hundred percent (1 00%) 



tax rebate as authorized under §$58128.6(a) and (b) of Chapter 58, Title 

12, Guam Code Annotated. Provided, however, notwithstanding any 

other provision of this section 160310, the tax rebate shall not apply to 

trust property which has been employed in a business in which the settlor 

was engaged and trust property which is used to embark upon a business 

for the settlor or the beneficiary. For the purposes of this subsection, 

"business" has the same meaning as "engaging in or carrying on a 

business" as in the Business License Law at 11 GCA 8 70103(e) and 

includes only businesses which are required to be licensed or are excepted 

from obtaining a license pursuant to the policy and provisions of 1 1 GCA 

~§70102and70130. 

2. The Guam Economic Development Authority is hereby authorized 

to promulgate rules and regulations to implement a Special QC program 

to allow for expeditious processing of requests by trust companies or 

trustees of Guam-based trusts, for benefits as provided under 

$§58128.6(a) and (b) of Chapter 58, Title 12, Guam Code Annotated. 

3. A true copy of the Special QC shall be attached to each tax return 

of the Guam-based trust, and the amount of tax due prior to the rebate 

shall be deposited with the government at the time of filing of each 

income tax return. Taxes deposited on behalf of a Guam-based trust shall 

not be placed in the General Fund or commingled with other funds, but 

shall be deposited by the Director of Revenue and Taxation in special 

purpose trust accounts in one or more FDIC insured banks with offices 

within Guam and shall be withdrawn from such accounts only for the 

purpose of: 



(a) making rebates as provided herein; or 

(b) making payments as provided in $160308 (infra). 

4. Upon the application of the Guam-based trust at the completion of 

the one hundred eighty (180) days fiom the date of filing of income tax 

returns, the Director of Revenue and Taxation shall immediately thereafter 

cause the refund of the income tax to the Guam-based trust. 

$160311. Use of funds. 

1. The income tax payments made under the Special QC program, 

shall be returned to the respective trusts at the completion of the one 

hundred eighty (1 80) day period without interest. 

2. All other revenues generated fiom the implementation of this Act, 

including but not limited to, the initial and annual License Fees, 

Examination Fees, and interest earned from these funds, shall be allocated 

as follows: 

(a) Fifty percent (50%) to the Chamorro Land Trust 

Commission, for the purposes of infrastructure development (roads, 

power, water, sewer and telephone services) on Chamorro Land 

Trust properties; 

(b) Ten percent (1 0%) shall be earmarked for the Department of 

Revenue and Taxation for maintaining the operational functions of 

the Government of Guam; and 

(c) The remaining forty percent (40%) of this revenue, shall be 

remitted immediately to the Guam Economic Development 

Authority for the development and promotion of Guam's financial 

services industry. 



5160312. Confidentiality Treatment of Trust Information. All 

information pertaining to Guam-based Trusts shall be deemed 

proprietorial and confidential unless: 

(a) The Commissioner deems it in the public interest to make 

such information available for public inspection; or 

(b) The GrantorITrust authorizes the Commissioner to make 

available such information for public inspection. 

Article 4. 

Examination and Regulation 

5160401. Examination; Powers and Duties of Department of 

Revenue and Taxation. 

5160402. Fees for Examination; Frequency of Examination. 

8160403. Applicability of Other Provisions of Title. 

5160404. Regulations of Commissioner. 

5160401. Examination; Powers and Duties of Department of 

Revenue and Taxation. The Banking Commissioner or any examiner duly 

authorized, shall once during each year, make a fill1 examination into all the 

books, papers and affairs or any trust company doing business under 

5;$160301, 160302, 160303, and 160304 of this Chapter, and in so doing, 

shall have power to administer oaths and h a t i o n  and to examine on oath 

or e a t i o n  the officers, agents and clerks of such company, touching the 

matter which they may be authorized to inquire into and examine, and to 

summon, and by subpoena compel the attendance of any person(s) in Guam 

to testify under oath in relation to the affairs of such company. If the 

Commissioner has reason to believe the affairs of any corporation are not 



being conducted in compliance with said sections, he may at any time make 

or cause to be made a special examination of the assets of such corporation. 

5160402. Fees for Examination; Frequency of Examination. 

1. For each examination of a trust company's books and records 

required or authorized under this Chapter, the Commissioner shall charge 

and collect from the trust company a fee for conducting the examination 

and in preparing and typing the report of the examination at a reasonable 

rate to be established by the Commissioner. 

2. All money collected under this section must be paid directly to the 

General Fund of the Government of Guam and allocated pursuant to 

$160308, (supra). 

3. The Commissioner shall examine a licensee as often as he deems 

necessary, with cause. 

$160403. Applicability of Other Provisions of Title. In addition to 

other provisions of this Title which are applicable to this Title as a whole or 

specifically made applicable to trust companies, the Commissioner may by 

regulation make applicable to trust companies any regulatory provision 

contained therein, which can be reasonably applied and which are not 

inconsistent with the provisions of this Chapter. 

$160404. Regulations of Commissioner. The Commissioner may 

adopt such regulations as may be necessary to carry out the purposes and 

provisions of this Chapter. Attached as Exhibit "A" are Trust Company 

Rules and Regulations of the Department of Revenue and Taxation. These 

Rules and Regulations are hereby approved by the Legislature as the initial 

Rules and Regulations for this Chapter. 



Article 5 

Unlawful Acts; Penalties 

$160501. Violations by Officers or Directors Sufficient Cause to 

Close Company, Liquidate Business and Revoke 

License; Failure to Allow Inspection Constitutes Ground 

to Revoke License. 

5160502. Penalty. 

$160503. Violation of this Chapter Shall Constitute a 

Misdemeanor Unless Otherwise Specified. 

§160501. Violations by Officers or Directors Sufficient Cause to 

Close Company, Liquidate Business and Revoke License; Failure to 

Allow Inspection Constitutes Ground to Revoke License. 

1. The violation of any of the provisions of this Chapter by the 

officers or directors of any trust company authorized to do business under 

the provisions of this Chapter is sufficient cause for the Commissioner to 

close the trust company, liquidate its business and revoke its license. 

2. If any officer or director of a trust company refuses to allow the 

Commissioner or his deputies to inspect all books, records, papers and 

effects of its business, the Commissioner may revoke its license and 

proceed to terminate its affairs. 

3. Unlawful concealment of transactions. 

4. Improper maintenance of accounts, false or deceptive entries and 

statements. 

$160502. Penalty. Every officer, employer, director or agent of a trust 

company who knowingly or willhlly neglects to perform any duty required 



by this Chapter or other applicable law, or who knowingly or willfully fails 

to conform to any material lawful requirement made by the Commissioner, 

is subject to removal upon order of the Commissioner, and upon conviction 

shall be punished by either imprisonment of not less than one (1) year, and 

not to exceed six (6) years, or by a fine of not more than Five Thousand 

Dollars ($5,000.00), or by both fine and imprisonment. 

5160503. Violation of this Chapter Shall Constitute a 

Misdemeanor Unless Otherwise Specified. Where no other punishment is 

otherwise provided by law, any person violating any provision of this 

Chapter is guilty of a misdemeanor. 

Section 2. Severability. If any provision of this Law or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Law which can be given effect 

without the invalid provisions or application, and to this end the provisions of this Law 

are severable. 



EXHIBIT "A" TO BILL NO. 

MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 Regular Session 

TRUST COMPANIES RULES & REGULATIONS 

Department of Revenue and Taxation 

$1 DEFINITIONS 

In these regulations, unless the context specifically states otherwise, 

a) Act means The Guam Trust Companies Act. 

b) Affiliate means any company in the same corporate system as a parent corporation 

or under a partnership agreement or member organization by virtue of common ownership, control, 

operation or management. 

c) Commissioner means the Banking Commissioner of the Government of Guam. 

d) Company or Trust company means a corporation organized and licensed as provided 

in The Guam Trust Companies Act. 

e) Control means (1) ownership of more than fifty percent of the voting stock of a 

corporation, (2) ownership of stock of a corporation constituting more than 50% of the fair market 

value of all of said corporation's issued and outstanding shares, (3) a contractual or other right to 

vote shares constituting more than 50% of the voting shares of a corporation, (4) the right under a 



management agreement or other contract to make over 50% ofthe decisions governing the business 

and financial affairs of a corporation or to select all of its officers or directors, or (5) any other right 

or arrangement that separately or in conjunction with other rights creates the practical ability to 

determine over 50% of the business and financial affairs of a corporation or to select its officers or 

directors. 

f) Local financial institution means a bank or financial service provider/establishment 

licensed by the Guam Department of Revenue & Taxation to provide financial services. 

$2 APPLICATION FOR LICENSE; Contents; Procedures 

(a) Contents of Application. Every applicant for a corporate Tmst company license 

shall pay the statutory application fee and file the following documents with the Commissioner: 

(1) A completed application on the form prescribed by the Commissioner (APPENDIX A) 

(2) A certified copy of the articles of incorporation or association of the Company, but if the 

Company is not yet incorporated a copy of the proposed articles of incorporation or 

association of the Company. 

(3) A certified copy of the by-laws of the Company, but if the Company is not yet incorporated 

a copy of the proposed by-laws. of the Company. 

(b) Procedures. Within thirty (30) days following the filing of the completed application 

for a license the commissioner shall investigate the facts ofthe application and the other requirements 

of this Act to determine that: 

(1) The persons who will serve as directors or officers are qualified by character and experience. 

(2) The financial strength of the significant incorporators (10% or more ownership) is 

commensurate with the undertaking. 

(3) The name of the proposed Company is not deceptively similar to that of another Trust 



company or otherwise misleading. 

(4) The capital and surplus are not less than the required minimum. 

( 5 )  The need for trust facilities or additional trust facilities in Guam. 

(6) Such other matters concerning the proposed Trust company in relation to its location as the 

Commissioner may deem relevant. 

2.2 REVIEW OF APPLICATION AND ISSUANCE OF LICENSE 

(a) Review of Commissioner. After the conclusion of the investigation, if the 

Commissioner finds that the applicant has met all the requirements of this Act and other applicable 

laws, he shall promptly notify the applicant in writing ofhis approval or disapproval ofthe application 

with reasons for the denial. The Commissioner shall issue a license to the applicant to conduct a 

Trust company business upon the applicant's compliance with the requirements under the Act. 

(b) Payment of Fees. Within thirty (30) days after the Commissioner notifies the 

applicant of the approval of the application, the Trust company shall pay the statutory initial license 

fee as set forth in the Act. 

2.3. CANCELLATION OF LICENSE IF TRUST COMPANY FAILS TO OPEN 

FOR BUSINESS 

If a proposed Trust company fails to open for business within six (6) months after the date 

the license was issued, or within an additional six (6)-month extension granted by the Commissioner 

upon written application and for good cause shown, the Commissioner shall issue an order canceling 

the Trust company's license. 

2.4. RENEWAL 

The renewal application shall consist of a letter identifying the Company and stating that it 

is applying to renew its license, accompanied by adequate proof of compliance with the requirements 

3 



of $$160005 and 160018 ofthe Act and expiring not later than the end of the year for which renewal 

of the license is sought, together with a check for the annual license fee in the amount set forth in 

$160013 of the Act, and filing of clearance that taxes due are paid to obtain a license in accordance 

with Title 11 GCA $70132. Each application for the renewal of Trust Company license under this 

Act shall be filed no later than June 1st of each year. Each application for a renewal license shall be 

deemed to be granted unless within thirty (30) days from receipt ofthe application the Commissioner 

notifies the applicant in writing that its application has been rejected and stating the reasons therefore. 

33 ANNUAL AUDITED REPORT 

3.1 REPORT FORM. The annual audit report shall consist of the following: 

(a) Opinion of Independent Certified Public Accountant 

1. Financial statements furnished pursuant to this section shall be prepared in accordance with 

generally accepted accounting principles and be examined by an Independent Auditor in accordance 

with generally accepted auditing procedures. 

2. The opinion of the Independent Auditor shall cover all years presented. 

3. The opinion shall be addressed to the Company on stationery of the Independent Auditor showing 

the address of issuer, shall bear original and manual signatures and shall be dated. 

(b) Report of Evaluation of Internal Controls 

1. This report shall include an evaluation of the internal controls of the Company relating to the 

methods and procedures used in the securing of assets and reliability of the financial records, 

including but not limited to such controls as the system of authorization and approval and the 

separation of duties. 

2. The review shall be conducted in accordance with generally accepted auditing procedures. A copy 

of the report must be filed with the Commissioner 

4 



(c) Letter of Independent Auditor 

The Independent Auditor shall furnish the Company, for inclusion in the filing of the audited 

annual report, a letter stating that: 

1. He is independent with respect to the Company and conforms to the standards of his profession 

as contained in the Code of Professional Ethics and pronouncements of the American Institute of 

Certified Public Accountants and pronouncements of the Financial Accounting Standards Board. 

2. The general background and experience of the staffengaged in the audit including the experience 

in auditing Trust companies. 

3. The accountant understands that the audited annual report and his opinions thereon will be filed 

in compliance with this regulation with the Commissioner. 

4. The accountant consents to the requirements of Section 3 ofthese regulations and hrther consents 

and agrees to make available for review by the Commissioner, his designee or his appointed agent, 

the work papers as defined in Section 3.3  of the regulations. 

5. The accountant is properly licensed by Guam and that he is a member in good standing in the 

American Institute of Certified Public Accountants. 

(d) Financial Statements 

Statements required shall be as follows: 

I. Balance Sheet 

11. Statement of earnings or loss from operations 

111. Statement of cash flows 

IV. Statement of changes in paid-in capital and contributed surplus and unassigned hnds  

V. Notes to financial statements. 

3.2 CHANGE O F  INDEPENDENT AUDITOR 



Each Trust company that is licensed under the Act shall notify the Commissioner in writing 

of any change in the Independent Auditor appointed by the Company. The change appointment of 

the Independent Auditor shall be deemed to be approved by the Commissioner unless notice is given 

to the Company within thirty (30) days after receipt of the notice by the Commissioner's office, that 

the auditor is not approved, in which case the Company shall appoint a substitute and notify the 

Commissioner of the substitute auditor which substitute shall be subject to the approval of the 

Commissioner under this subsection. 

3.3 ACCESS TO AND MAINTENANCE OF WORKING PAPERS OF 

INDEPENDENT AUDITOR 

Each Trust company that is licensed under the Act shall require its Independent Auditor to 

make available for review by the Commissioner or his appointed agent the work papers prepared in 

the conduct of the audit of the Company. The Trust company shall require that the Independent 

Auditor retain the audit work papers for a period of not less than five (5) years after the period 

reported upon. 

The aforementioned review by the Commissioner shall be considered investigations, and all 

work papers obtained during the course of such investigations shall be confidential. The Trust 

company shall require that the Independent Auditor provide photocopies of any of the work papers, 

which the Commissioner considers relevant. Photo copies of such work papers may be retained by 

the Commissioner. 

"Work Papers" as referred to in this section include, but are not necessarily limited to, 

schedules, analyses, reconciliations, abstracts, memorandanarratives, flow charts, copies ofcompany 

records or other documents prepared or obtained by the accountant and his employees in the conduct 

of their examination of the Company, 
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3.4 SECURITY. 

Whenever the Commissioner deems that the financial condition ofthe Trust company warrants 

additional security, he may require the Company to deposit with the Treasurer of Guam or an escrow 

agent approved by the Commissioner cash or securities approved by the Commissioner or, 

alternatively, to furnish the Commissioner a clean irrevocable letter of credit issued by a member bank 

of the Federal Reserve System which is licensed in Guam and approved by the commissioner. 

The Trust company may receive interest or dividends from said deposit or exchange the 

deposits for others of equal value with the approval of the Commissioner. 

If such Company discontinues business and surrenders its license, the Commissioner shall 

return such deposit only after being satisfied that all obligations of the Company have been 

discharged. 

3.5 NOTICE OF ADVERSE FINANCIAL CONDITION 

Each Trust company that is licensed under the Act shall require its Independent Auditor to 

immediately notify in writing the president or his designee and all members of the board of directors 

of the Trust company of any determination by the Independent Auditor that the Company has 

materially misstated its financial condition in any of its reports to the Commissioner. The president 

ofthe Trust company or his designee shall furnish such notification to the Commissioner within fifteen 

(15) days of receipt of such information from the Independent Auditor. 

54 OTHER REQUIREMENTS AND RESTRICTIONS 

4.1 MINUTES OF ANNUAL MEETING OF THE BOARD OF DIRECTORS 

For a Trust company that is licensed under the Act, copies of the minutes of the annual 

meeting of the board of directors shall be filed with the Commissioner within thirty (30) days after 

such meeting. 
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4.2 PRWCIPAL PLACE OF BUSZNESS 

A Trust company &aJ have an office in Guam in which it maintains its business and 

corporate records and financial books. A Trust company may establish its principal office in Guam 

in office space that it shares with other businesses, including other Trust companies or Al%liates 

provided that the office equipments, corporate records, and financial books of accounts of the Trust 

Company are kept separate and distinct from those of other businesses, including other Trust 

companies or Miliates. 

4.3 RESIDENT REGISTERED AGENT FOR SERVICE OF PROCESS 

The registered agent of a Trust company shall be either a licensed individual who resides in Guam or 

a corporation or a partnership or a limited liability company formed on Guam that maintains an ofice 

in Guam that is regularly open for business during normal business hours. This registered agent may 

be an attorney, CPA, certified financial advisor, or other professional representative, who shall be 

responsible for maintaining the corporate records and financial books for the Guam-based trust. Both 

the registered agent for service of process and the Trust company licensed under the Act shall notifi 

the Commissioner in writing within ten (10) days of any change in the address of its registered agent 

for service of process. 

4.4 DEPOSITS IN LOCAL FINANCIAL INSTITUTION 

All payments and deposits of the trust company licensed under the Act shall be made in a Local 

financial institution as defined in Section l ( f )  above. 

55 REGULATORY FEES 

5.1 AMOUNT. The Commissioner will charge and collect a fee from each Trust 

Company for conducting any examination, supervision, audit, or investigation which is required or 

authorized under this Act, based on cost per hour per examiner, plus travel, per diem and other 
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expenses related to the such activity. 

5.2 PAYMENT. The Commissioner will bill each Trust company upon the completion 

of the activity for the fee established in Section 5.1 above. The fee must be paid within thirty (30) 

days after the date the bill is received. Except as otherwise provided in this subsection, any payment 

received after that date must include a penalty of ten (10) percent of the fee plus an additional one 

(1) percent of the fee for each month, or portion of a month, that the fee is not paid. The 

Commissioner may waive the penalty for good cause. 

5.3 FAILURE TO PAY. Failure of a Trust company to pay the fee required in Section 

5.2 above as provided in this section constitutes grounds for revocation of its license. 
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COMMITTEE REPORT 

Bill No. 193 

An Act to Add Chapter 160 to Title 11, Guam Code Annotated 
Relative to Establishing the Guam-Base Trust Companies Act. 

INTRODUCTION 

The Committee on Tourism, Economic Development and Parks conducted a 
Public Hearing 9:39 a.m. Monday, July 26, 1999 in the Public Hearing Room of the 
Guam Legislature Temporary Bldg. in Hagitiia. 

Committee Members Present: Senator Alberto C. Lamorena, V, Chairman 
Senator Carlotta A. Leon Guerrero 

Other Senators Present: Senator Marcel G. Camacho 
Senator Eddie B. Calvo 

Witnesses: Don Dellinger, Private Citizen 
Eloise Baza, President 

Guam Chamber of Commerce 
Allen Pickens, Partner 
Deloitte & Touche, LLP 

Joseph Duenas, Director 
Department of Revenue and Taxation 

Ed Untalan, Administrator 
Guam Economic Development Authority 

SUMMARY OF TESTIMONY 

Don Dellinger, a private citizen, provided the committee with oral testimony in 

support of the bill. Mr. Dellinger testified that the Guam-Based Trust Companies Act 

is a step in the right direction. Mr. Dellinger informed the members that he had some 



interest in the Guam-Based Trust and continued that there is a special interest in the 

Guam-Based Trust and urged the committee to expedite the passage of the bill. 

Eloise Baza, President for the Guam Chamber of Commerce, was not present 

at the hearing, however, provided the committee with written testimony supporting the 

intent of the bill. Ms. Baza informed the committee that Mr. A1 Pickens will be 

representing the Chamber as the Chairman for the Financial Services Committee, and 

that the Chamber supports the recommendations by Mr. Pickens. 

A1 Pickens, Partner, in the Accounting Firm of Deloitte & Touche, LLP, 

provided the committee with written testimony in support of the bill. Mr. Pickens also 

appeared representing of the Guam Chamber of Commerce as Chairman of the 

Financial Services Committee. In his testimony, Mr. Pickens stated that the bill is the 

necessary step in implementing P.L. 24-266. Mr. Pickens continued that such trust 

management companies must be regulated for the protection of the trustors and 

beneficiaries of the trust, and that investors in the anticipated trust companies need a 

set of clearly defined rules and guidelines with which to structure and manage their 

enterprise. Mr. Pickens suggested several amendments to the bill and urged the 

committee to report out the bill favorably for passage. 

Joseph Duenas, Director for the Department of Revenue and Taxation, provided 

the committee with written testimony in support of the bill. In his testimony, Mr. 

Duenas testified that as the law now stands, anyone could put their business in a trust 

and then run the business through a Guam-Based Trust in order to avoid paying taxes 

on the income kom the business. Mr. Duenas further stated that this could significantly 

erode Guam's tax base, and to avoid this, all businesses should not be eligible to 

receive the tax benefits through a Guam-Based Trust. Mr. Duenas provided the 

committee with extensive recommended changes to the bill and asked that the 



committee to seriously look at recommended changes before reporting the bill. Mr. 

Duenas provided additional comments to his previous testimony stating that any person 

could put his or her business through a Guam-Based Trust, pay the income tax then get 

a one hundred percent (100%) Income Tax Rebate through a Special Qualiflmg 

Certificate. Mr. Duenas continued that the bill without the Rev & Tax recommended 

changes would greatly erode Guam's Income Tax and we may lose between 20 million 

to 60 million dollars in revenue. 

Ed Untalan, Administrator for the Guam Economic Development Authority, 

provided the committee with written testimony in support of the bill. Mr. Untalan 

testified that this bill is the final piece of the puzzle in creating the Trust Industry. Mr. 

Untalan continued that GEDA has been working with the Department of Revenue and 

Taxation in developing this statute and the rules and regulations for GEDA and Rev & 

Tax, respectively. Mr. Untalan informed the committee that there a few changes that 

GEDA would like to see incorporated into the bill. Mr. Untalan thanked the committee 

for the opportunity to provide testimony on Bill No. 193, and urged for its passage. 

There being no other witnesses, the Chairman adjourned the hearing on Bill No. 

193. 

COMMITTEE FINDINGS 

The Committee on Tourism, Economic Development and Parks conducted a 
Mark-Up Hearing on Bill No. 193. The committee, along with officials &om the 
Department of Revenue and Taxation, the Guam Economic Development Authority, 
and other cognizant individuals, discussed the recommended changes to the bill. The 
committee further finds that although the bill is an important piece of legislation to 
implement P.L. 24-266, the consensus of the committee is to discuss and further review 
proposed amendments by the government and private sector witnesses. 



COMMITTEE RECOMMENDATIONS 

The Committee on Tourism, Economic Development and Cultural Affairs hereby 
reports out Bill No. 193 to the Twenty-Fifth Guam Legislature with the 
recommendation To Pass, as Substituted by the Committee. 



GUAM 
ECONOMIC DEVELOPMENT AUTHORITY 

An Autonomous Agenc) ofthe Government of Guam, USA 

TESTIMONY ON: 

BillNo. 193 - An Act to Add Chapter 160 to Title 11, GCA Relative to Establishing 
Guam-Based Trust Companies Act. 

Submitted by: 
Ed Untalan 

Administrator 
Guam Economic Development Authority 

July 26,1999 

Good morning Chairman Lamorena, esteemed members of the Committee on Tourism, 

Economic Development and Parks, ladies and gentlemen: 

My name is Ed Untalan, and I am the Administrator for the Guam Economic Development 

Authority (GEDA). I am here on behalf of the Authority to provide testimony on behalf of Bill 

No. 193. We support the passage of this bill as it is the final piece to the puzzle in creating the 

Trust Industry. The legislation creating the Trust Industry was passed around the third quarter of 

last year. We have been working closely with the Department of Revenue and Taxation in 

developing this statute and the rules and regulations for GEDA and DRT, respectively. However, 

the mles and regulations cannot pass into law until this legislation is first passed. With that, we 

encourage this body to immediately act on this bill as we seen a great deal of interest in 

establishing Trust Companies and relocating trusts to Guam. 

However, there are a few changes that we would like to have incorporated into the legislation, as 

they are critical from a regulatory compliance standpoint (please see attachment). Additionally, 

Destination Guam, USA 
Tropical Paradise & Island of Opportuitities 

ITC Building 590 South Marine Drive Tamuning. Guam 9691 1 Telephone (671) 647-4332 Facsimile (671 ) 649-4146 



we would also like to request, if it is possible, to have the rules and regulations incorporated in 

the approval process. 

I will now answer any questions that you may have. 

Put Respetu, 



ATTACHMENT to TESTIMONY on BiU 193 
Submitted by Ed Untslan, Administrator GEDA 

Public Hearing - July 26,1999 

To provide adequate protection to the trust beneficiaries and the public, ow suggested 
changes include the following: 

- - - 

1. Sec. 160305 Discontinuing Business. 
The proposed bill deleted the phrase re: no objection or no proof being submitted by 
claimant. we sueeest that Par. 2 should read: "After the trust comvanv has furnished 
proof of public&En and the afficavit, and n 

Trust company, the Commissioner shall enter an order canceling the trust company's 
license." 

2. Re-instate the Sections on Commissioner in Possession, Requirements of 
Reorganization Ptan, and Liquidation by Conunissi~~er as was included in the 
original draft. 

TITLE and Section 1.should refer to GUAM TRUST COMPANIES ACT, not the 
GUAM-BASED TRUST COMPANIES ACT. 

P. 20. Line 2. re: Examinations 
If the bill intends to be specific in identifying the pertinent sections, perhaps Sec. 160304 
(re: Other requirements) should also be included. 
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July 26, 1999 

MEMORANDUM 

To : Alberto C. Lamorena, V 
Committee on Tourism, Economic Development and P&S 

From : Joseph T. Duenas 
Director Revenue and Taxation 

Re : Bi11193, Guam Based Trusts 

This bill casts a broad net which could pull in many fish that it does not intend to catch. As 
the law now stands, anyone could put their business in a trust and then run the business through a 
"Guam based trust" in order to avoid paying taxes on the income from the business. This could 
significantly erode Guam's tax base. In order to avoid this result, all business should not be eligible 
to receive the tax benefits allowed through aG'Guam based trust." To accomplish this, new language 
should be added to 5 160301(2) which provides: 

Notwithstanding any other provision of this chapter, trust property held by a 
trust company shall not include property employed in a business in which the 
settlor was engaged and shall not include trust property used to embark upon 
a business for the settlor or the beneficiary. For the purposes of this subsection, 
"business" has the same meaning as "engaging in or carrying on a business" has 
in the Business License Law, 11 GCA 8 70103(e). 

Along with this change, the definitions section of the bill needs to be changed to adopt some of the 
standard definitions used when dealing with trusts, including the definitions of "trust," "trust 
property," "beneficiary" and "settlor." Recommendations for changes in the definitions section of 
the bill are mentioned below. 

The language of the bill is unclear regarding exactly what entities are regulated and what type 
of activity is regulated. Consequently, the language of the bill should be changed so that the scop of 
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the law is clearly defined and limited. 

As to what entities are regulated, the bill regulates "trust companies" which are defined as 
corporations. ($106102(g), p.3) All of the regulatory provisions refer to trust companies or 
corporations. However, the law states that it is unlawful "for anyperson to engage in the business 
of a trust." ($ 160201, p. 3) The term "person"is not defined. Under the usual definition, a "person" 
would refer to an individual. As the law is now written, it applies to "persons," that is individuals, 
but it regulates corporations which are not individuals.' In order to make 5 160201 consistent with 
the other provisions of the bill, 3 160201 should be changed as follows: "It is unlawful for any 
trust company to engage in the business of a trust company without complying with the 
provisions of this chapter and having a license issued by the commissioner." Under this 
recommended provision, since only trust companies may apply for a QC ($160307, p.17), it is only 
trust companies which are regulated. 

As to what activities are regulated, the bill regulates "the business of a trust company" ($ 
160201, p.3) or %ust company business" ($ 160102(g), p.17). The bill does not define "trust 
company business." The bill does state the powers of a licensed trust company in 5 160301. 
However, $ 160301.l(i) allows a trust company to do anything authorized by Guam law. This 
provision goes way beyond the stated intent of the law to regulate trust company business. 
Therefore, the language "and any other applicable laws of Guam" should be eliminated from 
8 160301.l(i). And "trust company business" should be specifically defied as "acting as a 
trustee and engaging in those activities stated in 5 160301.1." 

In regard to the definitions section ($ 160102) of the bill, I suggest that the following 
definitions be added: 

Benefciary means the person for whose benefit trust property is held. 

Euuitable duties include the common law duties of a trustee, the duty to 
exercise reasonable care, skill and caution in preserving and enhancing&stpropdrty, 
the duty to act with undivided loyalty to the beneficiaries of a trust and the duty to act . ~ 

with impartiality among all beneficiaries. 

Person means an individual, apartnership, a corporation and any other entity 
established by law or otherwise established for a stated purpose. 

Settlor means the person who creates a trust. 

I Often a specific definition in a law will expand the term "person" to include legal entities which engage 
in business activities, such as sole proprietorships, corporations, partnerships, limited partnerships, limited liability 
companies and limited liability partnerships. Since bill 193 does not provide for the regulation of these other legal 
entities, an expansion of the word "person" to include all legal entities would require a rewriting of most sections of 
the bill. 



Trust means a fiduciary relationship with respect to property (the trust 
property) which arises as a result of a manifestation of an intention to create it and 
which subjects the person by whom the property is held (the trustee) to equitable 
duties to deal with the property for the benefit of another person (the beneficiary). 

Trust company business means acting as a trustee and engaging in those 
activities stated in 5 160301.1. 

Trustee means aperson who is subject to equitable duties and who holds trust 
property for a beneficiary. [This would change 5 160102(h).] 

Trustproperty means property held in a trust. 

The phrase "local financial institution" is defined in 5 160102(h). Since the phrase in not used in 
the bill, this definition should be omitted. 

Section 160202 prohibits the use of the word ''trust." "Trust" is a generic term which has 
different definitions and which is used in many different contexts including bankruptcy and other 
legal proceedings. It is impractical, and probably undesirable, to attempt to police the use of the 
word "trust" in names and in advertising. For example, $ 160202 prohibits an advertisement which 
states: "XYZ company, the people you can m." I suggest that the limitations in 160202 be 
applied to the use of the term "trust company" rather than "trust.'' 

As housekeeping matters, I suggest the following changes: At page 5, line 23, ''trust 
companyhank" be changed to "trust company." At page 12, line I ,  "permitted by any law" be 
omitted, because we are dealing with Guam law. At page 15, lines 7-8, the sentence "The disclosure 
may be made by a prospectus, a report to the Trustor [not defined], or otherwise." be changed 
because the word "otherwise" makes the sentence meaningless. A new sentence should read: 'The 
disclosure shall be made in a manner prescribed by the commissioner." At page 19, line 24 "the 
Banking and Finance Commissionet" be changed to 'The Banking Commissioner." 

The Committee has made a number of changes to the original legislative proposal. One area 
of significant change involves the regulation andconb.01 of trust companies which go out ofbusiness 
or get into an unsound financial condition. L i e  the regulation of banks, savings and loan 
associations and insurance companies, it is important to have some protection of the interests of the 
people who have entrusted their assets to aGuam trust company. However, bill 193 has deleted the 
language which is designed to protect those members of the public who choose to place their assets 
with a particular trust company. 

Specifically, section 1603052 of the bill addresses the discontinuing of business by a trust 

2 Section 160019 of the original legislative proposal. 
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company. Under this section, a company must publish its intent to discontinue business and submit 
an affidavit to the Commissioner statingthat all obligations have been satisfactorily discharged. The 
original proposal allowed the Commissioner to cancel the company's license if there was no 
objection to the company discontinuing business and there was no proof of any outstanding claims 
or receivables against the company. This was intended to allow the Commissioner to look into any 
evidence of outstanding claims before allowing the company to close and liquidate its assets. The 
current version of bill 193 has omitted the language which allows the Commissioner to look into 
evidence of outstanding claims. The bill now provides that the Commissioner must cancel a trust 
company's license, without further consideration of any claims, when the company meets the 
publication requirement and submits their affidavit to the Commissioner. The original language, on 
the other hand, allows the Commissioner to investigate any discrepancies between a company's 
affidavit that there are no unsatisfied obligations and any evidence to the contrary. 

The original legislative proposal allowed the Commissioner to take possession of a trust 
company if, after a hearing, he finds that the company's capital is impaired or unsound, its business 
is being conducted unlawfUlly or in an unsound manner, it is unable to continue normal operations, 
or an examination of the company has been obstructed or impeded.' This authority to protect the - - - - - 
public against a company which is financially unsound or operating illegally has been omitted from 
the current version of the bill. Under the original legislative proposal, if the Commissioner did take - - . . 

possession of a trust company, he could liquidate the company or reorganize i t4 The liquidation and 
reorganization provisions are omitted form the current version of the bill. By omitting these 
provisions, the Department does not have the authority to regulate and supervise the closing of atrust 
company. 

The original legislative proposal provided that publication and other application expenses 
were to be paid by the trust company appli~ant.~ This provision is omitted form section 160209 of 
the current version of the bill. Therefore, the costs involved in applying to become a trust company 
have been shifted from the applicant to the taxpayers of Guam. 

In the original legislative proposal, a trust company must pledge security for uninsured funds 
held for more than 24 hours awaiting investment or di~tribution.~ The 24 hour deadline is omitted 
in section 160302.l(b) of the current version of the bill. The omission of a specific deadline creates 
an ambiguity in the law. 

Section 160210 of the current version of the bill gives the Department an additional 15 days 
to determine whether an applicant should receive a license. This is a good change. The Department 

' Section 160020 of the original legislative proposal 

Sections 160021& 160022 of the original legislative proposal. 

5 Section 1600 l l of the original legislative proposal. 

Section 160016.l.(b) of the original legislative proposal. 



will need additional time to comply with the procedural requirements of the AAL in cases in which 
the Department decides to deny a license. 

One other change involves the use of revenues coming to the government fkom the 
implementation of the act. This, however, is a policy matter which does not involve the act's 
regulatory aspects. 

I appreciate this opportunity to comment on bill 193. Please let me know if you want 
additional information. 

JOSEPH T. DUENAS 



GUAM CHAMBER OF COMMERCE 
PARTNERS IN PROGRESS 

July 26, 1999 

SENATOR ALBERT0 C. LAMORENA, V 
Chairman, Committee on Tourism, Economic 

Development & Parks 
Suite 314 Union Bank Bldg. 
194 Heman Cortez Avenue 
Hagitfia, Guam 96910 

SUBJECT: BILL NO. 193, RELATING TO ESTABLISHING THE 
GUAM-BASED TRUST COMPANIES ACT 

Dear Senator Lamorena: 

We appreciate the opportunity to submit our views on Bill No. 193 relative to the establishment of 
the Guam-Based Trust Companies Act. 

The Guam Chamber of Commerce strongly advocates initiatives essential to the development of 
Guam-based trusts. We believe this legislation is the next step in helping Guam attain the ability to 
be competitive in attracting international trusts as anticipated in P.L. 24-266. 

We therefore support the intent of Bill No. 193 and seek your favorable consideration of an 
amended version of the bill that incorporates specific amendments o u t l i i  in the enclosed testimony 
submitted by Allen A. Pickens, Chairman of our Financial Services Committee. 

We thank you for the oppor&unity to provide you with our recommendations on Bill No. 193. 

Sincerely yours, 

President 

Enclosure 

173 Aspinoll Avenue. Ado Plaza Center, Suite 101 P.O. Box 283 Hog6lira. GU 96932 
Tel: (671) 472631 1/8M)1 Fox: (671) 4726202 h@://www.guomchomber.com.gu 



TESTIMONY BERORE THE COMMITTEE ON TOURISM, 
ECONOMIC DEVELOPMENT AND PARKS 

JULY 26,1999 

PURSUANT TO BILL NO. 193 RELATIVE TO ESTABLISHING 
THE GUAM-BASED TRUST COMPANIES ACT 

Chairman Lamorena, members of the Committee, my name is Allen A. Pickens I am a partner in the 
atcounting finn, Deloitte & Touche LLP. I come before you today to voice my support for Bill No. 193, 
an act to add Chapter 160 to Title 11, Guam Code Annotated relative to establishing the Guam-Based Trust 
Companies Act 

This pmposed legislation is the necessary next step in implementing previously passed legislation allowing 
tax benefits to domestic and international husts established on Guam. Through the establishment of hust 
companies within this jurisdiction we will be able to manage the busts anticipated under the earlier 
legislation Such bust management companies must be regulated for the protection of the trusters and 
beneficiaries of the tnrsts. The investors in the anticipated trust companies need a set of clearly defined 
rules and guidelines with which to struclure and manage their enterprise. Bill No. 193 provides such 
StNclure. 

Having stated support, I offer the following technical suggestions relative to the proposed Bill. 

(1) At Section 160208.2, page 7, we set forth two fees; one for $1,000 is clearly a one-time 
application fee. The second for $100 appears to be some type of annual fee. This Section 
suggests that this is a minimum fee and refen to Section 16021 1, page 11, where one is to 
determine the maximum fee. At Section 16021 1 there is no provision for a minimum fee; 
mther this section clearly sets forth the amount of annual fee to be paid as determined by the 
capitalization of the enterprise. I would suggest that the $100 fee at Section 60208.2 be 
eliminated as it is clearly covered by the higher fee set forth at Section 160211. 

(2) At page 11, Section 160212, line three, it would appear the word "addition" should be 
changed to "additional." 

(3) Page 14, Section 160303.1(a) speaks of a Guam Securities Administrator. To whom does this 
refer? Is this the Commissioner? Perhaps this term should be clarified at Section 160102 
under definitions. 

(4) Section 160304.2, line 1 at top of page 16, the term "generally accepted accounting 
principles" should be changed to "generally accepted auditing standa~ds." 

Thank you for providing the opportunity to testify on this important legislation 

Allen k Pickens 



Guam Trust Administration, Znc. 
P.O. Box 24408 

GMF, Guam 96921 
Tele: (671) 649-3249 Fax: (671) 649-3019 

Senator Alberto "Tony" A.C. Lamorena V 
Chairman 
Committee on Economic Development 
25th Guam Legislature 
Agana, Guam 

Dear Senator Lamorena, 

These tough economic times are cause for great concern to us all! Your 
efforts and those of  your legislative colleagues to solve our budget woes are 
certainly appreciated by the general public. 

While I understand the overriding priority the budget dilemma presents, we 
must give new government revenue opportunities the legislative support they 
need to assist our economic recovery efforts. With that in thought in mind, I 
urge your best efforts to expedite the passage of Bill 193; the regulatory legislation 
needed for the Guam-based Trust Industry to begin functioning. 

I suppose some might look at this basic industry and its tax rebate program 
as only a long-term revenue source to the specific agencies named in the 
legislation. However, one must also consider the near-term revenues this 
industry will provide in the form of Gross Receipt Taxes, employee income tax 
withholding and the corporate or individzull income taxes generated by the Trust 
Managment Companies' stockholders. Although dificult to quantifi at this point 
in time, I believe these revenues have the potential to make a significant 
contribution to the government's revenue stream. 

My mainland partners have been provided the latest revision by 
Department of Revenue and Taxation (their letter, 8 /17 /99 )  and report their 
continued support for both the form and intent of the revised legislation. 

I solicit your support for the expedited passage of  Bill 193 as soon as the 
25th Legislature is called into session. Should you need our input to convince 
any of your fellow Senators to support this bill, please call on me at anytime. 

S i  Yu'os Ma 'ase, 

b* 
DONALD 0. DELLZNGER 
Director 



MINA' BENTE SINGKO NA LIHESLATURAN GU&@N -_," a ___ IIIXI-d 
1999 (FIRST) Regular Session 

Bill No. E%'+i 
Introduced by: ~i46 A.C. Lamorena 

AN ACT TO ADD CHAPTER 160 TO TITLE 11, GUAM CODE 
ANNOTATED RELATIVE TO ESTABLISHING THE GUAM-BASED 
TRUST COMPANIES ACT. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Chapter 160 is hereby added to Title 11, Guam Code 

Annotated, to establish the Guam-Based Trust Companies Act. 

Chapter 160 

Guam-Based Trust Companies 

Article 1. 

General Provisions 

§160101. Declaration of legislative intent. The legislature finds as 

facts and determines that: 

1. There exists in the island of Guam a need for the protection of the 

public interest, to regulate companies which are engaged in the trust 

company business; 

2. Such trust companies should be licensed and regulated in such a 

manner as to promote the public advantage and convenience; and 



3. It is the purpose of the chapter to bring under public supervision 

those persons who are engaged in or who desire to engage in the business 

of a trust company, not in connection with banking business, and to insure 

that there is established in Guam an adequate, efficient and competitive 

trust company service. 

tj160102. Definitions. For the purposes of this Chapter, except as 

otherwise specifically provided, the following words and phrases, together 

with all of the common derivatives thereof (i.e., verbs, plurals, feminine 

gender, etc.) shall have the meaning ascribed to them as follows: 

(a) Commissioner means the Commissioner of Banking of the 

Government of Guam. 

(b) Court trust means the action of a trust company acting under 

appointment, order or decree of any court as executor, administrator, 

guardian, conservator, assignee, receiver, depositary or trustee, or 

receiving on deposit money or property from a public administrator under 

any provision of this chapter or from any executor, administrator, 

guardian, conservator, assignee, receiver, depositary or trustee under any 

order or decree of any court. 

(c) Fiduciary means trustee, agent, executor, administrator, 

committee, guardian, conservator for a minor or other incompetent 

person, receiver, trustee in bankruptcy, assignee for creditors or any 

holder of a similar position of trust. 

(d) Localfinancial institution means a bank or other financial service 

establishment, licensed by the Guam Department of Revenue & Taxation 

to provide financial services. 



(e) Net worth means paid in capital plus paid in surplus plus retained 

earnings, if any. 

(Q Private trust means every other trust, agency, fiduciary relationship 

or representative capacity other than a court trust. 

(g) Trust company means a corporation organized and licensed in 

Guam as provided in this chapter and engaged in trust company business. 

(h) Trustee means an indrvidual or a trust company which administers 

a trust for the benefit of another. 

5160103. Applicability of chapter. This Chapter does not apply to: 

1. Banks or banking institutions regulated under the provisions of 

Chapter 100 of Title 11, Guam Code Annotated; 

2. Savings and loan institutions regulated under Chapter 14 1 of Title 

1 1, Guam Code Annotated; 

3. Title insurers but only respecting escrows; 

4. Nonprofit, charitable trusts or trust associations; or 

5. Any person, if 

(a) The fiduciary relationship is not one of his principal 

occupations; or 

(b) He serves as trustee for a relative by blood or marriage. 

Article 2. 

Organization and Licensing 

5160201. Unlawful to engage in business of trust company without 

license. It is unlawful for any person to engage in the business of a trust 

company without complying with the provisions of this chapter and having 

a license issued by the commissioner. 



5160202. Unlawful to use or advertise word "trust" as part of 

name; exceptions. 

1. Except as otherwise provided in subsection 2, no person, 

partnership, firm, association, corporation or other business organization 

formed and doing business under the laws of Guam may: 

(a) Use the word "trust" or any direct derivative of that word as 

a part of its name. 

(b) Advertise or use any sign with the word "trust" used as a 

part of its name. 

2. The provisions of subsection 1 do not apply to a person or business 

organization which is s u p e ~ s e d  by the commissioner pursuant to this 

Chapter. 

5160203. Minimum capitalization. No trust company may be 

organized or operated with a capital of less than One Hundred Thousand 

Dollars ($100,000.00), or in such greater amount as may be required by the 

commissioner, and paid-up surplus of Fifty Thousand Dollars ($50,000.00), 

or in such greater amount as may be required by the commissioner. The full 

amount of the capital and surplus must be paid in cash, exclusive of all 

organization expenses, before the trust company is authorized to commence 

business. 

5160204. Incorporation; required number of persons. Any three 

(3) or more persons (except in the case of a limited liability company which 

may be incorporated with two (2) or more persons), may execute articles of 

incorporation and be incorporated as a trust company in the manner 

prescribed in this chapter. 



5160205. Contents of articles of incorporation. 

1. The articles of incorporation must contain: 

(a) The corporate name adopted by the corporation, which must 

be such as to distinguish it from any other trust company formed or 

incorporated in Guam, or engaged in the trust business in Guam. 

(b) The place where its business is to be conducted. 

(c) The purpose for which it is formed. 

(d) The amount of its capital stock, which must be divided into 

shares of the par value of not less than Twenty-Five Dollars 

($25.00) each, except that upon the written approval of the 

commissioner the capital stock may be divided into shares of the 

par value of not less than One Dollar ($1.00) each. The amount of 

capital stock must not be less than One Hundred Thousand Dollars 

($100,000.00), and must be assessable. 

(e) The amount of its original paid-in surplus, which must not be 

less than fifty percent (50%) of its capital stock. 

(0 The name and place of residence of, and the number of 

shares subscribed by, each stockholder. 

(g) The number of directors, which must not be less than three 

(3), and the names of the stockholders selected to act as the first 

board of directors, each of whom must be a bona fide subscriber 

for at least One Thousand Dollars ($1,000.00) of the stock of the 

trust companyhank, fully paid and not hypothecated. 

(h) The location of all branch ofices as approved by the 

commissioner. 



(i) Such other matters, not inconsistent with law, as the 

incorporators may deem proper. 

2. The articles of incorporation may also provide for the issuance and 

sale of preferred stock in such amount as is fixed by the articles or by 

amendments thereto, and the amount and number of shares thereof, and 

the terms and conditions thereof not inconsistent with the provisions of 

this Chapter. 

5160206. Commissioner to issue certificate of incorporation; 

commissioner must authorize business before company may transact 

business. 

1. The Commissioner shall issue a certificate in the form provided by 

law for other corporations, and the existence of the trust company as a 

corporation dates from the issuance of the certificate by the 

Commissioner, from which time it has and may exercise the powers 

conferred by law upon corporations generally, except as limited or 

modified by this Chapter. 

2. The trust company shall transact no business, except the election 

of officers, and the taking and approving of their official bonds, and the 

receipt of payments on account of the subscriptions of the capital stock, 

and such other business as is incidental to its organization, until it is 

authorized by the commissioner to commence the trust company business 

as provided in this Chapter. 

5160207. Subscription, acknowledgment and filing of articles of 

incorporation; filing of copies. The articles of incorporation must: 

(a) Be subscribed to by at least three (3) of the stockholders of the 



proposed corporate trust company. 

(b) Be acknowledged by them before some person competent to take 

an acknowledgment of deeds. 

(c) Be filed in the office of the Commissioner. 

$160208. Application for license: Contents; fees. 

1. The corporate trust company shall file an application for a license 

to transact trust company business with the commissioner on forms 

prescribed by the commissioner, which must contain such information as 

the commissioner requires. 

2. Anon refundable fee of One Thousand Dollars ($1,000.00) for the 

application and investigation must accompany the application. The 

applicant shall also pay such additional expenses incurred in the process 

of investigation as the commissioner deems necessary. In addition, a fee 

of not less than One Hundred Dollars ($100.00) nor more than the 

maximum fee set under $16021 1, (infra), prorated on the basis of the 

licensing year as provided by the commissioner, must be paid at the time 

of making the application. 

3. Any request for approval and licensing of a branch location for a 

trust company must be filed with the commissioner on such forms as he 

prescribes. A non refundable fee of the amount set under $16021 1, 

(infra), for the application and investigation must accompany each 

request. In addition, a fee of not more than One Hundred Dollars 

($100.00), prorated on the basis of the licensing year as provided by the 

commissioner, must be paid at the time of making the request. 

4. All money received by the commissioner pursuant to this section 



must be placed in a special purpose trust account, pursuant to $1 60307 of 

this Act. 

5160209. Procedure for granting or denying license. 

1. Within forty-five (45) days following the filing of the application 

for a license, the commissioner shall investigate the facts of the 

application and the other requirements of this Chapter to determine: 

(a) That the persons who will serve as directors or officers are 

qualified by character and experience. 

(b) That the financial strength of the significant incorporators 

(10% or more ownership) are commensurate with the undertaking. 

(c) That the name of the proposed company is not deceptively 

similar to that of another trust company or otherwise misleading. 

(d) That the capital and surplus are not less than the required 

minimum. 

(e) Such other matters concerning the proposed trust company 

as the commissioner may deem relevant. 

2. Within thirty (30) days after the application is filed, the 

commissioner shall conduct a public hearing to consider the application. 

The commissioner shall give two (2) written notices of the public hearing 

in a newspaper in general circulation on Guam. Publication of such 

notices should be no more than fifteen (15) days nor less than two (2) 

complete days before the hearing date. 

$160210. Issuance or denial of license; renewal. 

1. If the commissioner finds that the applicant has met all the 

requirements of this Chapter and other applicable laws, he shall, within 



thirty (30) days after the conclusion of the investigation, issue a license 

to the applicant to conduct a trust company business upon the applicant's 

paying the required license fee. Otherwise, the commissioner shall deny 

the application and notify the applicant in writing of the reasons for the 

denial. 

2. All licenses granted under the Act shall expire on the June 30 

following the date of issuance. On or before June 1 of each year 

thereafter, every company holding a license that wishes to renew the 

license for an additional year shall apply to the Commissioner for a 

renewal of the license. 

5160211. License fees; renewals. 

1. The initial fee to be paid for a trust company license must be in 

proportion to the authorized capitalization of the trust company as 

follows: 

(a) A trust company having a capitalization of less than One 

Hundred Thousand Dollars ($100,000.00), shall pay a license fee 

of Two Hundred Fifty Dollars ($250.00); 

(b) A trust company having a capitalization of more than One 

Hundred Thousand Dollars ($100,000.00), up to and including Five 

Hundred Thousand Dollars ($500,000.00) shall pay a license fee 

of Five Hundred Dollars ($500.00); 

(c) A trust company having a capitalization of more than Five 

Hundred Thousand Dollars ($500,000.00), up to and including One 

Million Dollars ($1,000,000.00) shall pay a license fee of Seven 

Hundred Fifty Dollars ($750.00). 



(d) A trust company having a capitalization of more than One 

Million Dollars ($1,000,000.00) shall pay license fee of One 

Thousand Dollars ($1,000.00). 

2. In addition, every trust company shall pay an initial license fee of 

One Hundred Dollars ($100.00) for each branch ofice that may be 

authorized by the commissioner. 

3. Thereafter, every trust company shall pay annually on or before 

June 30 of each year, a license fee which must be in proportion to its 

initial paid-in capital and surplus or to its net worth as of December 3 lst 

of the preceding year, whichever is higher, as follows: 

(a) A trust company having a capitalization of less than One 

Hundred Thousand Dollars ($100,000.00) shall pay a license fee 

of Two Hundred Fifty Dollars ($250.00). 

(b) A trust company having a capitalization of more than One 

Hundred Thousand Dollars ($100,000.00), up to and including Five 

Hundred Thousand Dollars ($500,000.00) shall pay a license fee 

of Five Hundred Dollars ($500.00). 

(c) A trust company having a capitalization of more than Five 

Hundred Thousand Dollars ($500,000.00), up to and including One 

Million Dollars ($1,000,000.00) shall pay a license fee of Seven 

Hundred Fifty Dollars ($750.00). 

(d) A trust company having a capitalization of more than One 

Million Dollars ($1,000,000.00) shall pay a license of fee of One 

Thousand Dollars ($1,000.00). 

4. All money collected under the provisions of this section must be 



paid into the special purpose trust account as directed under $160307, 

(in fra) . 

$160212. Cancellation of license if trust company fails to open for 

business. If a proposed trust company fails to open for business within six 

(6) months after the date the license was issued, or within an addition six (6) 

month extension granted by the commissioner upon written application and 

for good cause shown, the commissioner shall issue an order canceling the 

trust company's license. 

Article 3. 

Powers and Miscellaneous Provisions 

$160301. Powers of licensed trust companies; banking business 

prohibited. 

1 .  Each licensed trust company may: 

(a) Act as trustee under any mortgage or bond of any person or 

of any municipality or body politic. 

(b) Accept and execute any municipal or corporate or individual 

trust not inconsistent with the laws of this state. 

(c) Act under the order or appointment of any court as guardian, 

administrator, receiver or trustee. 

(d) Act as executor or trustee under any will. 

(e) Act as fiscal or transfer agent of any state, municipality, 

body politic or corporation, and in such capacity receive and 

disburse money and register, transfer and countersign certificates 

of stock, bonds and other evidences of indebtedness. 

(f) Act as local or resident agent of foreign corporations. 



(g) Accept and execute any trust business permitted by any law. 

(h) Acquire the fiduciary rights, powers, duties and liabilities of 

a bank, savings and loan association, thrift company, or trust 

company licensed pursuant to Title 11, Guam Code Annotated, and 

upon the effective date of such an acquisition, the fiduciary rights, 

powers, duties and liabilities of the bank, savings and loan 

association, thrift company, or trust company vest in and must be 

performed by the acquiring trust company. 

(i) Do and perform all acts necessary to exercise the powers 

enumerated in this subsection and authorized by this Chapter and 

any other applicable laws of Guam. 

2. A trust company may not engage in any banking business by 

accepting deposits or making loans. 

5160302. Investments; General requirements. 

1. Every trust company: 

(a) Shall keep all trust funds and investments separate kom the 

assets of the company. These funds shall not be mingled with the 

securities and investments of any other trust or of the corporation, 

and all investments made by the company as a fiduciary must be 

designated so that the trust or estate to which the investments 

belong may be clearly identified. 

(b) Holding trust h d s  awaiting investment or distribution, must 

deposit or leave on deposit such funds with a local financial 

institution. Such funds must not be deposited or left with the trust 

company or with an affiliate corporation or association, unless that 



m i a t e  corporation or association first pledges, as security for the 

deposit, securities eligible for investment by local financial 

institutions which have a market value equal to that of the 

deposited funds. No security is required with respect to any 

portion of such deposits which is insured under the provisions of 

any law of the United States. 

(c) Acting in any capacity under a court trust or private trust, 

unless the instrument creating the trust provides otherwise, may 

cause any securities held by it in its representative capacity to be 

registered in the name of a nominee or nominees of the company. 

(d) When acting as depositary or custodian for the personal 

representative of a court trust or private trust, unless the instrument 

creating the trust provides otherwise, may with the consent of the 

personal representative of the trust, cause any securities held by it 

to be registered in the name of a nominee or nominees of the 

company. 

2. Every trust company is liable for any loss occasioned by the acts 

of its nominees with respect to securities registered under this section. 

3. No corporation or the registrar or transfer agent of the corporation 

is liable for registering or causing to be registered on the books of the 

corporation any securities in the name of any nominee of a trust company 

or for transfening or causing to be transferred on the books of the 

corporation any securities registered by the corporation in the name of any 

nominee of a trust company when the transfer is made on the 

authorization of the nominee. 



4.  Except as provided in subsection 5, a trust company's investments 

of invested capital and earnings, must: 

(a) Be U.S. governmental obligations or federally insured 

deposits; or 

(b) Be investment grade securities and mature within three (3) 

years after acquisition. The aggregate market value of all 

investments must equal or exceed sixty percent (60%) of the 

company's current capital, surplus and undivided profits or sixty 

percent (60%) of the company's capital and surplus when it was 

organized, whichever is greater. 

5 .  A trust company may purchase or rent land, facilities and 

equipment for use in the daily activities of the company. 

5160303. Investments; Purchase of securities of management 

investment trust or management investment company authorized. 

1. A trust company which is acting as a fiduciary or agent may, in its 

discretion or at the direction of another person who is authorized to direct 

the investment of money held by the trust company as a fiduciary or 

agent, invest in the securities of a management investment trust or 

management investment company if 

(a) The investment trust or investment company is registered 

with the Guam Securities Administrator; and 

(b) The portfolio of the investment trust or investment company 

consists substantially of investments which are not prohibited by 

the instrument creating the fiduciary or agency relationship. 

2. A trust company or an affiliate of the trust company may provide 



services to the investment trust or investment company, including, without 

limitation, acting as an investment adviser, custodian, transfer agent, 

registrar, sponsor, distributor or manager and may receive reasonable 

compensation for the services. The manner in which the compensation is 

calculated must be disclosed to the person who is currently receiving the 

benefits of the fiduciary or agency relationship with the trust company. 

The disclosure may be made by a prospectus, a report to the Trustor, or 

otherwise. 

3. A trust company may deposit money held by the trust company as 

a fiduciary or agent with an affiliate before investing or making other 

disposition of the money. 

$160304. Other requirements. 

1 .  Annual Statement. Every trust company that is licensed under the 

Act shall, on or before May 1 of each year, file with the Commissioner, 

a financial statement verified under oath by two (2) executive officers of 

the company, setting forth its financial condition, transactions and affairs 

as of the 3 l* day of December immediately preceding, in accordance with 

generally accepted accounting principles plus any additional information 

required by the Commissioner. 

2. Annual Audit. Every trust company that is licensed under the Act 

shall file an annual audit report to accompany the filing of an annual 

statement prior to May 1 of each year. The audit report shall be rendered 

by its appointed Independent Auditor as approved by the Commissioner 

and shall cover the financial condition, transactions and affairs as of the 

3 l* day of December immediately preceding in accordance with generally 



accepted accounting principles. The audited report shall include an 

unqualified opinion with respect to the financial condition of the company, 

except that the Commissioner may accept qualified opinions at the 

discretion of the Commissioner. 

3. Notification. An auditor who is aware that the trust company 

failed to meet the necessary capital and surplus requirements of the Act 

or who has rendered other than an unqualified opinion on the financial 

condition of a trust company and the president of the trust company shall 

both notify the Commissioner in writing within fifteen (15) days of the 

discovery of failure of the trust company to meet the capital or surplus 

requirements of the Act or within fifteen (15) days of the issuance of such 

qualified opinion 

$160305. Discontinuing business. 

1 .  Whenever any trust company desires to discontinue its trust 

business, it shall do the following: 

(a) publish the intention of the company, once a week for three 

(3) consecutive weeks in a newspaper of general circulation in 

Guam; and 

(b) submit an affidavit to the commissioner that all the 

obligations and indebtedness arising from its trust business and 

operations in Guam have been satisfactorily discharged. 

2. After the trust company has furnished proof of publication and the 

affidavit, the commissioner shall enter an order canceling the trust 

company's license. 

$160306. Fidelity bonds; insurance. 



1. The directors of a trust company shall require good and sufficient 

fidelity bonds in the amount of Twenty Five Thousand Dollars 

($25,000.00) or more on all active officers and employees whether or not 

they receive a salary or other compensation from the company, to 

indemnify the company against loss because of any dishonest, fraudulent 

or criminal act or omission by any officer or employee acting alone or in 

combination with any other person. The bonds may be in any form and 

may be paid for by the trust company. 

2. The directors shall obtain suitable insurance for their company 

against burglary, robbery, theft and other hazards to which it may be 

exposed in the operation of its business. 

3. The directors shall at least annually prescribe the amount of penal 

sum of the bonds or policies and designate the sureties and underwriters 

thereof, after giving due and careful consideration to all known elements 

and factors constituting a risk or hazard. The directors' action must be 

recorded in the minutes of the board of directors and reported to the 

commissioner. 

8160307. Income Tax Rebates. 

1. Trust companies licensed pursuant to the provisions of this Chapter 

may apply on behalf of the Guam-based trusts under their management, 

for a Special Qualifying Certificate from the Guam Economic 

Development Authority, which would allow one hundred percent (1 00%) 

tax rebate as authorized under $$58128.6(a) and (b) of Chapter 58, Title 

12, Guam Code Annotated. 

2. The Guam Economic Development Authority is hereby authorized 



to promulgate rules and regulations to implement a Special QC program 

to allow for expeditious processing of requests by trust companies or 

trustees of Guam-based trusts, for benefits as provided under 

$$58128.6(a) and (b) of Chapter 58, Title 12, Guam Code Annotated. 

3. A true copy of the Special QC shall be attached to each tax return 

of the Guam-based trust, and the amount of tax due prior to the rebate 

shall be deposited with the government at the time of filing of each 

income tax return. Taxes deposited on behalf of a Guam-based trust shall 

not be placed in the General Fund or commingled with other funds, but 

shall be deposited by the Director of Revenue and Taxation in special 

purpose trust accounts in one or more FDIC insured banks with offices 

within Guam and shall be withdrawn fiom such accounts only for the 

purpose of 

(a) making rebates as provided herein; or 

(b) making payments as provided in $160308 (infra). 

4. Upon the application of the Guam-based trust at the completion of 

the one hundred eighty (1 80) days fiom the date of filing of income tax 

returns, the Director of Revenue and Taxation shall immediately thereafter 

cause the refund of the income tax to the Guam-based trust. 

8160308. Use of funds. 

1. The income tax payments made under the Special QC program, 

shall be returned to the respective trusts at the completion of the one 

hundred eighty (180) day period without interest. 

2. All other revenues generated from the implementation of this Act, 

including but not limited to, the initial and annual License Fees, 



Examination Fees, and interest earned fiom these funds, shall be allocated 

as follows: 

(a) Fifty percent (50%) to the Chamorro Land Trust 

Commission, for the purposes of inf?astructure development (roads, 

power, water, sewer and telephone services) on Chamorro Land 

Trust properties; 

(b) Twenty-five percent (25%) shall be earmarked for the 

Department of Revenue and Taxation for maintaining the 

operational functions of the Government of Guam; and 

(c) The remaining twenty-five percent (25%) of this revenue, 

shall be remitted imrnedlately to the Guam Economic Development 

Authority for the development and promotion of Guam's financial 

services industry. 

8160309. Confidentiality treatment of trust information. All 

information pertaining to Guam-based Trusts shall be deemed 

proprietorial and confidential unless: 

(a) The Commissioner deems it in the public interest to make 

such information available for public inspection; or 

(b) The GrantorJTrust authorizes the Commissioner to make 

available such information for public inspection. 

Article 4. 

Examination and Regulation 

8160401. Examination; Powers and Duties of Department of 

Revenue and Taxation. The Banking and Finance Commissioner or any 

examiner duly authorized, shall once during each year, make a full 



examination into all the books, papers and affairs or any trust company doing 

business under $$160301, 160302, and 160303 of this Chapter, and in so 

doing, shall have power to administer oaths and affirmation and to examine 

on oath or affirmation the officers, agents and clerks of such company, 

touching the matter which they may be authorized to inquire into and 

examine, and to summon, and by subpoena compel the attendance of any 

person(s) in Guam to testify under oath in relation to the affairs of such 

company. If the Commissioner has reason to believe the affairs of any 

corporation are not being conducted in compliance with said sections, he may 

at any time make or cause to be made a special examination of the assets of 

such corporation. 

5160402. Fees for examination; frequency of examination. 

1. For each examination of a trust company's books and records 

required or authorized under this Chapter, the commissioner shall charge 

and collect from the trust company a fee for conducting the examination 

and in preparing and typing the report of the examination at a reasonable 

rate to be established by the Commissioner. 

2. All money collected under this section must be paid directly to the 

General Fund of the Government of Guam and allocated pursuant to 

$160308, (supra). 

3. The commissioner shall examine a licensee as often as he deems 

necessary, with cause. 

5160403. Applicability of other provisions of Title. In addition to 

other provisions of this Title which are applicable to this Title as a whole or 

specifically made applicable to trust companies, the commissioner may by 



regulation make applicable to trust companies any regulatory provision 

contained therein, which can be reasonably applied and which are not 

inconsistent with the provisions of this Chapter. 

5160404. Regulations of commissioner. The commissioner may 

adopt such regulations as may be necessary to carry out the purposes and 

provisions of this Chapter. 

Article 5 

Unlawful Acts; Penalties 

5160501. Violations by officers or directors sufficient cause to 

close company, liquidate business and revoke license; failure to allow 

inspection constitutes ground to revoke license. 

1 .  The violation of any of the provisions of this Chapter by the 

officers or directors of any trust company authorized to do business under 

the provisions of this Chapter is sufficient cause for the commissioner to 

close the trust company, liquidate its business and revoke its license. 

2. If any officer or director of a trust company refuses to allow the 

commissioner or his deputies to inspect all books, records, papers and 

effects of its business, the commissioner may revoke its license and 

proceed to terminate its affairs. 

3. Unlawful concealment of transactions. 

4. Improper maintenance of accounts, false or deceptive entries and 

statements. 

5160502. Willful neglect to perform duties imposed by law or 

failure to conform to material lawful requirement made by 

commissioner unlawful; penalty. Every officer, employer, director or agent 



of a trust company who knowingly or willfully neglects to perform any duty 

required by this Chapter or other applicable law, or who knowingly or 

willfully fails to conform to any material l a a  requirement made by the 

commissioner, is subject to removal upon order of the commissioner, and 

upon conviction shall be punished by either imprisonment of not less than one 

(1) year, and not to exceed six (6) years, or by a fine of not more than Five 

Thousand Dollars ($5,000.00), or by both fine and imprisonment. 

5160503. Violation of this chapter shall constitute a misdemeanor 

unless otherwise specified. Where no other punishment is otherwise 

provided by law, any person violating any provision of this Chapter is guilty 

of a misdemeanor. 

Section 2. Severability. If any provision of this Law or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Law which can be given effect 

without the invalid provisions or application, and to this end the provisions of this Law 

are severable. 


